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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
-against- 

CHARLES LUCCHETTI, 


75 CR 25 


Defendant, 


-and- 

ALBERT SANTORO, LAURA SANTORO 
and ROSE M. SANTORO, 


Memorandum of Decision 
and O^-der 


Sureties. 

May 22, 1975 


MISHLER, CH. J. 

The motion of the sureties, Albert Santoro, 
Laura Santoro and Rose M. Santoro, to set aside the bail 
forfeiture in the above matter is in all respects denied 
and ic is 


SO ORDERED. 
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jj UNITED STATES COURT OF APPEALS 
| SECOND CIRCUIT 





Jf the within 
imotion has been ; 
pet for Tuesday, 1 
June 10th, 1975, 
bt 10:30 A . M. 
in Room 1705, 
United States 
Courthouse, 
Foley Square, 
New York,N.Y. 


innn7. 



if 


UNITED STATES OF AMERICA 
-against- 

CHARLES LUCCHETTI, 

Defendant, 

-and- 

ALBERT SANTORO, LAURA SANTORO 
and ROSE M. SANTORO, 

Sureties-Appellants. 

S I R: 

PLEASE TAKE NOTICE that upon the annexed affidavit of 
H. ELLIOT WALES, the order of the District Court denying the application 
of the sureties to set aside the bail forfeiture and/or remission, the Notice 
of Appeal from that order, the judgment and order of sale with respect to 
four one family homes, the undersigned will apply to this Court at a motion 
part, on Tuesday, June 10th, 1975, at 10:30 o’ clock in the forenoon, foe no 
order expediting the appeal in this matter on the ground that extreme hard¬ 
ship will otherwise be caused to the sureties. 

Dated: New York, N.Y. Yours, etc., 

June 5, 1975 


: Docket # 75-1212 

NOTICE OF MOTION TO 
EXPEDITE APPEAL 


H. ELLIOT WALES 

TO:CLERK OF THE COURT Counsel for Sureties—Appellants 

747 Third Avenue 

TO: UNITED STATES ATTORNEY New York, N .Y. 10017 

Eastern District of New York (212) 421-1993 

United States Courthouse 
225 Cadman Plaza East 
Brooklyn, New York 11201 
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UNITED STATES COURT OF APPEALS 
Second Circuit 

At a Stated Term of the United States Court of Appeals, in and for the Second 
Circuit, held at the United States Court House* in the City of New "York, on the 
ninth day of Juno , one. thousand nine hundred 

and seventy-five. 


United States of America, 
Plaintiff 


Charles Lucbgetti, 

Defendant, 

Albert Santoro, Laura Santoro, and 
Rose M. Santoro, 

Sureties-Sppellants. 


It is hereby ordered that the motiop made herein hv counsel for the 


sureties— appellants 






bv notice of motion dated 5 # 1973 to expedite the argument of toe 

*' * appeal 


be and it hereby is granted 




It is further ordered that appellants' briejf and appendix be- lulled 
bv 6-713-75; appellee's brief by 6-20-75;, with argument during 

- : ' A / c FT" '• i i if, a 1 ‘ ■■■ l ..... / 

JeeK of June 2 3, 1975 or a aj sooh thereafter as crimes'. may be 
(< 7 poppet of .all papers in typwri€Een^ f^orm to ,be filedy 

I • f I r •. • \< I ( * S / " 

’ 1 , , . 


£eard 


r i.i, 

ames L. Oakes - 


V 





UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


— against - 

CHARLES LUCCHETTI, 


Defendant, 


- and - 


ALBERT SANTORO, LAURA SANTORO 
and ROSE M. SANTORO, 


Sureties. 


75 CR 25 

NOTICE OF MOTION TO SET 
ASIDE FORFEITURE CR FOR 
REMISSION-RULE 46 (e) 

(2) and (4), FRCnP_ 




S I R: 


PLEASE TAKE NOTICE that upon the annexed affidavits of H. ELLIOT 

! WALES, and LAURA SANTORO, the order of forfeiture of the bail bond, dated 

i 

March 21, 1975 and the judgment and order of sale dated April 8, 1975, and 
upon the surrender and return to custody of the defendant Charles I—ucchetti 
on April 2, 1975, the undersigned will apply to this Court, before Chief Judge 
Jacob Mishler, at a date, time and place to be set by the Court, for an order, 
pursuant to Rule 46 (e) (2) and (4) of the Federal Rules of Criminal Procedure, 
setting aside the forfeiture of the bail in this matter, upon such conditions as 
the Court may impose, if it appears that justice does not require the enforce¬ 
ment of the forfeiture, or alternatively, for remission in whole or in part, 
upon such conditions as the Court may impose, if it appears that justice does 
not require the enforcement of the forfeiture, as pertains to the sureties 
Albert Santoro, Laura Santoro and Rose M. Santoro. 










PLEASE TAKE FURTHER NOTICE that the sureties Albert Santoro, 
Laura Santoro and Rose M. Santoro desire the opportunity to appear in court 
to testify with regard to this application, and request that the defendant 
Charles Lucchetti be present in court at that time to testify with respect to this 

application. 


Dated: New York, N.Y. 
April 10, 1975 


CLERK OF THE COURT 

UNITED STATES A i i ukNc y 
(JOAN O'BRIEN, ESQ.) 


Yours 


> etc., I 

X 



H. ELLIOT WALES 

Counsel for sureties Albert Santoro, 
Laura Santoroand Rose M. 
Santoro 





I! UNITED STATES DISTRICT COURT 
|! EASTERN DISTRICT OF NEW YORK 


i' UNITED STATES OF AMERICA 


- against - 


ii CHARLES LUCCHtTTI, 


Defendant, 


: 75 CR 25 

COUNSEL’S AFFIDAVIT IN 
SUPPORT OF MOTION 


- and - 

! 

ii ALBERT SANTORO, LAURA SANTORO 
j! and ROSE M. SANTORO, 


Sureties. 


-AC 


i STATE OF NEW YORK ) 

) SS.: 

COUNTY OF NEW YORK ) 


H. ELLIOT WALES, being duly sworn, deposes and says- 


I am counsel for the sureties Albert Santoro, Laura Santoro and 
Rose M. Santoro, with respect to their particular motion to set aside the 

it 

forfeiture and/or remit, in whole or in part, with respect to the bail bond 

i 

! in question. 


It should be specifically noted that I am not appearing in this proceed- 

! ing on behalf of the sureties Barbara Lucchetti or Patricia Vidal, 

! 

! 

j As the Court is too well familiar with this matter, it serves no useful 

' 

• purpose to recite the history. 

As this application is addressed to the discretion of the Court, it serve: 
I no purpose to recite statement of facts solely for the purpose of creating a 









12a 

record. I am well aware that the case law has made this application a matter 
of discretion, which exercise would not be disturbed upon appellate review. 
However, I do submit that there are certain appealing factors which warrant 
this Court to remit with respect to these three particular sureties. 

The defendant Charles Lucchetti surrendered voluntarily to the juris¬ 
diction of this court on April 2nd. As such he was a fugitive from March 12th 
to April 2nd - a period of three weeks. 

While his disappearance during this period of time did cause the post 
ponement of the trial in the companion matter - indictment #71 CR 849 -it 
did not cause a postponement with respect to the trial of this particular 
indictment—75 CR 25. 

The affidavit of the surety Laura Santoro evidences that she spoke 
by telephone with the defendant Charles Lucchetti, and persuaded him to 
surrender. Obviously that is the proper function of a surety - to cause the 
return of the defendant. 

Ir this matter we are not dealing with professional sureties, who 
assume such commercial risks for a fee or commission, and who amply 
protect themselves by having the family post sufficient collates’ with them. 

In this regard we are dealing with purely private persons, who out of love, 
affection and confidence (obviously misplaced), placed their homes and their 
cash resources on the line in order to meet what they honestly believed was 
a family responsibility. Albert and Laura Santoro, uncle and aunt of Charles 
Lucchetti, posted their own home and their total cash resources with this 
court. Likewise Rose M. Santoro, an aunt of Charles Lucchetti, posted her 


2. 





i 

! 




i 

i 

i 


i 


t 


home with this court. 




Wa do not question that the bond was properly forraited, and that both 

i ... 

i the government and the court were put to expense and inconvenience. We do 

| submit that the harsh reality of a personal judgment in the sum of $200,000, 

I 

I tha loss of private homes, and the loss of the total cash resources of one 

; 

j family, in toto, is a rsrn6dy and a result whicn far* sunpas^a^ tha expsnsa 

j| an d disruption to the Court and to the government. Obviously the fact of 
!i 

forfeiture had a powerful effect upon Charles Lucchetti. It compelled him to 

?** 

surrender when he was confronted with the fact that he had caused tragedy 




not only to himself but to his entire family. As such, the posted collateral 
of the family did eventually assure his presence - even though he was late. 

It is obvious Lucchetti would not have surrendered if he believed that his 
families’ total resources were to be lost in any event. Also it is obvious 
Laura Santoro would not have cried and egged Lucchetti to surrender if she 
knew that in fact her home and her savings were to be lost in any event. 

Rose Santoro has been widowed for years, and four out of her eight 
children still live with her at home. This home is her only asset. 

I do believe that there is ample room for the exercise of discretion 
so that the Santoro family is not wiped out; the government is reimbursed for 
its expense in locating the defendant,* and the integrity of the Court is protected 
in knowing that its orders and directions will be respected. It is obvious that 
Charles Lucchetti is an extremely difficult young man, who has caused 
tragic con sequences to his own young life os well as that to his own family. 
Pe.rhaps the family sees him in a completely different light as does this Court. 
This is not unusual or surprising, for many malefactors show profound love. 
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UNITED STATES DISTRICT COURT fl 

|| 

EASTERN DISTRICT OF NEW YORK g 

1 

1 

I; 

-X 1 

i 

ji 

UNITED STATES OF AMERICA : g 

1« 

75 CR 25 m 

|! 

: 

— against - 9 

ii 

CHARLES LUCCHETTI, 9 

1 

Defendant, : ■ 

• 

t 

1 

i 

j 

ALBERT SANTORO, LAURA SANTORO 1 

! 

| 

and ROSE M. SANTORO, | 


Sureties: • 1 

STATE OF NEW YORK ) I 


) SS.: 1 

• 

COUNTY OF NEW YORK ) 

LAURA SANTORO, being duly sworn, deposes and says: 

1 

i 

I am one of the sureties, and submit this affidavit in support of the 


application of myself, my husband Albert Santoro, and my sister-in-law 

1 

j Rose M. Santoro, for appropriate relief. 

1 

• 

My husband and ! posted our family home, together with $7500.00 in 
cash, in this matter. We in fact did not have the $7500.00 at the time, and 

I it was necessary that we borrow some of the money. Our home required an , 


initial cash investment of $20,000.00. The equity in the house has now 
increased, through both improvements and inflation^ approximately $40,000. 

My sister-in-law, Rose Santoro, is widowed. Four of her eight 

j children still live with her at their home. 

1 

1 







On April 1st Charles Lucchetti did telephone me at my home. He 

• I beaaed him and oleaded with him 

; refused to tell me where in rao. h_ was. 1 Jy 

I • 

|| to surrender himself. I reminded him of the financial chaos he was causing 
I the entire family by his departure, and that we all in the family stood to lose 
| out- homes and our cash. I begged him to contact Elliot Wales,and to surrendej- 
himself. He listened to me, and agreed that I was right. He promised to 
comply with my urgings,and to surrender himself the next day. 

Obviously oven the years we have no personal knowledge of any of 

atti's misdeeds. We know him only as a loving nephew, who 

As his aunt and uncle we felt we owed that 


Charles Lucch 


called upon us at a difficult time. 

obligation to him and to the family. Inspite of the hardship and agony which 
ha has caused us in recent weeks, we still do grieve that he has brought such 

destruction to his own young life. 

My husband, my sister-in-law and I do request of Vour Honor that you , 
recognize that we are three hard working people, all of whom are raising 
a family. Hone of us have every had any difficulties with the law. In every 
have lived a useful and decent life. We did respond to th> urgent 
plea of our nephew Charles Lucchetti and his wife when we helped them out 
at the time of their own personal difficulty. Rightly or wrongly we saw our 
family obligation and commitment in this direction. Now that Charles 
Lucchetti is returned to federal custody, we do ask that we be relieved of - 
the tragic consequences which a completion of the forfeiture proceedings 
would have. It would absolutely deprive us of everything we have worked for 
and saved for. The judgment in the sum of $200,000 would absolutely re¬ 
present an obstacle in our life which we could never overcome, in effect we 
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I UNITED STATES OF AMERICA, 


INDICTMENT #71CR 343 
INDICTMENT =75 CR 25 


—against— 


■' CHARLES LUCCHET I I, 


Defendant. 
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STATE OF NEW YORK ) 

) SS.: 

COUNTY OF NEW YORK ) 


MATTHEW SANTORO and PAT RICIA SAN i ORO, being duly sworn. 


deoose and say: 


We are husband and wife, and reside together at 323 Amityville Street, j 


Islip Terrace, N. Y. , 11752 (telephone #516-277-0^17). 


Matthew is the son of Rose Santoro, one of the sureties who posted 


her own private home. 


Matthew is age twenty—five, having been born April 21, 19r>0. Patricia 


is also age twenty— five, having been born February 9, 1950. 


have been married for three and a half years, having been married 


December 11, 1971. We have a two year old son named Angelo. Matthew 


works as a cable T.V. installer, employed by feleprompi-er, in Islip. 


At the moment Patricia is not employed. However, until recently 


j! she VJZXS employed at Coherent Communications Co. , Happauge, as a precision 


jj assembler. She was so employed on March 12th, and she began working that 











P- 

j! day at 7:00 A. M. 

?! 

i' 

1 Matthew sarvad in the United States Army for a period of twenty-one 

1 months from 1971-1972. 
t 


Both of us are extremely close to Matthew’s mother and Patricia's 

ii 

! 

! parents. We live with Patricia's parents. Matthew visits his mother every 
j day for at least a few minutes. 

! 


Initially, the four houses that were to be posted as collateral did not 
j include Rose's home. However, one person did withdraw her offer to post 
a home, and in place of that, Matthew asked his mother to post her home so 
that arrangements which had been made could be completed. 


Laura Santoro had advised Matthew that inasmuch as one person had 

i withdrawn her offer of the house, it was necessary for Matthew to ask his 

i 

j mother if she would post her house. In asking Rose to post her home, I, 

i 

j Matthew, took into consideration the fact that Charles Lucchetti had had 
J sufficient family contact with my mother to know how hard she had worked 
| all these years to maintain the home and to raise her family there. Over 

i 

j the years Charles had been at my mother's home on many occasions. He knevA 


i! 

ii 


how she had struggled all these years since the death of her husband. 


On the evening of March llth, Charles Lucchetti telephoned Matthew, 
and told him he was "hot". However, Charles told Matthew not to worry 
because Charles could take care of the situation. With that assurance Matthev. 


j 

i did not worry. 

j 

j 

i 

On the next morning, March 12th, agents and detectives came to our 


1 



/ 



’i-OA _ 

home at about 7:00 A. M. and asked Matthew to accompany them together 

. 

i 

j 

to the precinct for questioning. At that time Patricia was already at work. 

’ ■ 

1 

J 

[ drove by Patricia’s place of work, and told her that the agents wanted to 

i 

question me » I tulu her there was nothing to worry about. 

i 


i 

During the course of the subsequent interview I did tell agent Sweeny 

i 

{ 

| that Charles had telephoned me the night before. 

1 

, • 

After 7:15 A.M. that day, Patricia went promptly to the home of 

j 

1 

Rose Santoro, and stayed with her all that day. That morning Patricia 

1 

telephoned Joan O’Brien, and asked her if it was possible for the Rose 


Santoro home to be released from the bond. Joan O'Brien said it was too 


late. 


We should add that during the period from January 31st to early March, 

i 


1 

! Charles came to our home on the average of twice a week. 

i 


On the evening of March 12th, at approximately 8:00 P. M. , Charles 
j 

; 

spoke by telephone with Matthew at the home of Rose Santoro. Charles said 


| that he would surrender promptly. 

1 


j 

On the next morntnq, at approximately 9:00 A. M., Charles spoke 

1 


1 

| by telephone with Matthew at the home of Patricia's brother, Tom Lovegrove, 

• 

| in Central Islip, and said he was going to surrender promptly. Both of those 

r 

• 

j phone calls were initiated by Charles. In each of these telephone conversa- 


i 

i tions Matthew told Charles that he was jeopardizing the house of the family 


| if did not surrender immediately. 

! 


ji 

On March 3lst, in the evening, Charles telephoned Laura Santoro at 

i 


| her home. We were both there together with Albert Santoro and Thomas 

^ # P 




1 

•Ut 


i 

1 

• Santoro (Al's brother). Only Laura spoke with Charles. We overheard the 


1 

! 

i 

• conversation, and we heard Laura pleading with Charles to surrender himself ; 


j 

t 

1 

to save the homes of the family. We heard Laura toll Charles to contact 


1 

1 

i 

! 

] l 

i Elliot Wales so that he could make appropriate arrangements. 

j 


i 

1 

i 

» 

Patricia had appeared in Federal Court earlier that day with Rose 


• 

t 

Santoro. 



On April 2nd at approximately 11:00 A. M., Charles Lucchetti 

J 



! telephoned Patricia at her home. Charles said that he was extremely 



' distressed by the whole situation, and that he thought it best that he surrender- 


ed himself. Patricial told Charles that it would be best for all concerned if 


• - - 

Charles were to surrender. She told him that the entire family was on the 



verge of losing their homes. Patricia told Charles that he should contact 



Elliot Wales so that he could help him in this situation. Patricia also told 


! 

Charles that he was causing extreme emotional stress to Rose Santoro by 



the fact that she stood to lose her family home. When Charles said that he 



did not have a car and that he just did not know how to get to the Federal 



Courthouse, Patricia stated that she would drive Charles to the courthouse. 



Charles agreed to accept her offer. 

: 


• 

Charles then gave Patricia a complicated set of instructions on how 



to meet him. It involved meeeting him at a certain spot near the intersection 



. 

of Long Island Expressway and Meadowbrook Parkway. Charles and Patricia 



agreed that she would come immediately to pick him up. 

i 

1 



Patricia passed Matthew's office, and asked him if it were safe and 



advisable for her to do this. Matthew said that if it would involve saving the 
i 

j 



i 4. 

i 



1 








I home of his mother, it would be advisable that it be done. 

1 

i 

Patricia did drive to the spot where Charles had told her to be, and 
!’ she waited about ten minutes. Finally Charles did walk up to the car and 
j entered it. Patricia drove directly to the Federal Courthouse in Brooklyn, 
! and left Charles at the front door of the courthouse. She waited a few 


I minutes to make sure that he did net return. Then she telephoned the United 
j Stat3s Marshal to check to determine if Charles in fact did surrender himself. 

l 

The Marshal said yes. Then Patricia drove home and told her husband what 
had happened. 


During the period from March 12th to April 2nd, we both did the 
following in order to locate Charles. Each day Patricia drove to the islip 
train station of the Long Island Railroad, and waited for several hours in the 

j 

| hope that Charles may appear to pick up Barbara’s car. 


Each day Matthew drove by Charles’, hpme.wlth the hope that perhaps 

! 

i 

he might spot him. 

On a regular basis Matthew drove by the apartment of Rickie Schweitzer, 

I I 

i! Charles’ nephew, who resided at Cardinal Lane, Islip. In addition, Matthew 
j did pass by the delicatessen owned by the same Rickie Schweitzer, at Montauk 

Highway in Lindenhurst. 


* 



Patricia did visit the detectives’ office at the Fourth Precinct, and 
offered to do anything that they would ask her to do. 

Together we thought of every possible lead that we could follow in 
an effort to locate Charles. 

At all times we acted for the sole purpose of assisting Rose Santoro 

5. 





J 



to keep her home. My mother is extremely close to me, evidenced by the 
fact that over the yeans I had visited her every day. 

I am heartbroken at the fact that she posted her home, at my request. 

At all times my wife and I did everything possible in order to locate 


\/ 


j Charles. 

i 

j When Patricia told me on April 2nd that Charles had telephoned her, I 

gave her my approval to her arrangements, for I knew that Patricia had 

good rapport with Charles, and could persuade him to surrender. I knew 

Patricia would spend all day long waiting for Charles if that were necessary. 

I knew that Patricia would drive anywhere and do anything in order to secure 

the surrender of Charles. I knew that Patricia would tell Charles anything 

| and promise him anything just so long as she could persuade him to surrender 

| As such she told him that the house could be saved and that Elliot Wales would 
I 

do everything to minimize Charles' problem. 

At all times both of us acted solely to protect the home of our mother. 

In driving Charles to the Federal Courthouse that day Patricia took the risk 

! that perhaps she might be stopped and arrested with Charles. She took that 

| risk knowingly and wilfully because she was absolutely determined to surrender 
Charles. 

Our family is very close. We live with Patricia's mother, and visit 

I 

| Matthew's mother daily. We are very close to Matthew's brothers and sister,. 

! 

I 

Frankly, we would do anything that was necessary in order to get 







Charles back into federal custody. 


_ JL. 

Matthew Santoro 


Sworn to before me this 
22nd day of April, 1975 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


iUNITED STATES OF AMERICA, 
-against- 

CHARLES LUCCHETTI, 

Defendant. 


STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) SS. 


INDICTMENT #71 CR 843 
INDICTMENT #75 CR 25 

AFFIDAVIT OF SURETY 
ROSE SANTORO 


ROSE SANTORO, being duly sworn, deposes and says: 

] 

i J 

I reside at 48 Richard Avenue, Islip Terrace, New York 11752 

1 (telephone=r#5l6—277—4698). 

i 

I am one of the sureties in this matter, having posted my home at 

; 

! 43 Richard Avenue, Islip Terrace. I am 53 years of age, having been born 

I 

j January 15, 1322. I was married on March 7, 1942 to my late husband, 

|j Angelo Santoro. Angelo passed away fifteen years ago on March 23, I9o0, 

1 at the age of forty. Since that time I have never remarried. 

« 

I 

I have eight children from my marriage. They range in age from 

seventeen to thirty-two. Four of them live at home with me. 

jl £ 

- 

I list the following with respect to my children: 


(A) Josephine Hubert-age 32, married - lives in her 
own home. 

(B) Elizabeth Ranaudo - age 30 - married - lives in her 
own home. 

(C) Rosemarie Ranaudo - age 28 - separated from her 
husband - has one seven year old son - she and her 
son live with me at my home - she works as a book¬ 
keeper and contributes $20.00 a week to the household, 


) 






y 


CD, Matthew Santoro - age 25 - married three and a half 

( 5 years to Patricia Santoro - lives in rented premises at 

303 Amib.v'lle St., Islip Terrace - has a two year old 
son - works as a cable television installer - served in 
the United States Army 1971-1972 - is exmemaly close _ 
to me, and visits me every day. 

_ O o _ q i nQ io _ lives at home with me - 

CE > ir^r-a^ f~m rstate University of Hew Vork 

school tuition. 

_ 00 _ c-inde - lives at home with me - 

’ (F) rCas^Hpping clerk, at Jaco Electronics C°• HapPauge, 
New York - salary $110.00 per week - contributes $2o. 
per week to household. 

fG5 Angelo Santoro - age 17 - third year student at East: Islip 
C ’ High School - does not work - does not contribute to 

household - is extremely interested in going to college. 

My husband and I purchased our home about fifteen years ago. Just 

prior to his death. The purchase price was *10,500.00. We secured a 

mortgage fimm the Ridgewood Savings Bank, and there is presently due a 
balance in the neighborhood of $3,000. This is a one-family home, with 

three bedrooms. 

My husband was self employed, in the business of recapping tires. 
His income was almost modest. He served in the United States Air Force 


during World War Two. 


For the past ten years 
j factory, Rac Dress Co., 560 

I 

$110.00 per week. 


1 have worked as a floor girl in a dress 
Main Street, Islip. My gross salary is 


I receive the sum of $119.00 per month from the Social Security 
Administration for my son, Angelo Santoro, age 17. 1 also receive from 


* 


2 












I** °~ 


11 the Veterans Administration the sum of $49.00 per month for his account. 

|j 

jj Both payments will continue only as lonr as Angelo is a full time student. 


I am an aunt by marriage to Charles Lucchetti. I was asked by my 


i son Matthew to post the house in this matter. 


Since on or about March 12, 1975, I have not been contacted by Any 
FBI agent or any United States Attorney. Neither have I talked with 
Charles Lucchetti, his wife Barbara Lucchetti, or Elliot Wales. I did 
telephone Charles' mother on one occasion, to find out if she had any inrorm- 
i ation, but she told me she knew nothing. 

I have discussed this matter during this period of time on a regular 
basis with my son Matthew. I am extremely close to Matthew, and I posted 
the house at his request. Even though Matthew has his own family and home, 
he has always visited me every day. Matthew has told me regularly that 
i both he and his wife Pat are making a tremendous effort to locate Charles. 
Matthew told me that he was contacting every parson who he knew had known 
Lucchetti. Also he told me that his wife Pat had contacted the Suffolk County 
Detectives’ Office, and that Pat spent at least two hours per day waiting at 
the Islip Station of the Long Island Railroad with the hope that Charles 
Lucchetti might appear to claim his car. 

I can assure you that my son Matthew is heartbroken as a result of the* 
predicament he has caused me, and he has made every effort to locate Charles^ 

On March I2t'n my daughter-in-law Patricia Santoro came to my home 
to tell me that any number of FBI agents had picked up her husband Matthew 
| for questioning. She told me that she was sure it dould only be with regard 


3 . 




steps to get our house returned and get off the bond 


{ 

On my behalf Patricia Santoro called Joan O'Brien, the Ass^tant i | 


United States Attorney, and in my presence asked Ms. O’Brien if steps 


could be taken so that I could get off the bond and my house would be returned 


to me. Pat told me that Joan O'Brien said it was too late for anything to be 


I can assure you that the relationship between my son Matthew and 


myself is so strong that I am confident that Matthew and his wife made every jj 


effort to attempt to locate Charles. 


When my husband died he did not leave me any life insurance, any 
cash, any savings account, any stocks or any other assets. The only thing 


left to me was our newly purchased home. For the past fifteen years I have 
worked full time to maintain that home so that l can raise my children at 


home. 


I still have four children living at home. It is still the only asset 


j I have in my life. If I Were to lose the norne, t VVOu.u 


i iaV£ HO piaCc lG live; 


for myself and my children. 


' Rose Santoro 


Sworn to before me thi: 


! 21st 


day of April, 1975 
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UNITED STATES OF AMERICA, 


INDICTMENT *71CR 849 
INDICTMENT *75CR 25 


CHARLES LUCCHETTI, 


AFFIDAVIT OF SURETY 
LAURA SANTORO 


Defendant. 


-X 


STATE OF NEW YORK ) 

) ss. 

COUNTY OF NEW YORK ) 


LAURA SANTORO, being duly sworn, deposes and says: 


I reside at 2000 Linwood Avenue, Fort Lee, N. J., 07024. I am 

i 

i 

1 the wife of Albert Santoro. 


Together with my husband, I did post our home at 13 Emerald Drive, 
Vernon, New Jersey, and $7500.00 in cash in this matter. 


i have read the affidavit of my husband, and accept all the statements 
as if made by myself. 


Actually, I have been closer to Charles Lucchetti than my husband. 

! Up to 1971, we really had very little contact with Charles. After that time, 

since he was sentenced in this matter, we have developed a great sympathy 

i 

1 

j for him. We feel extremely bad that a young man could so destroy his own 
1 • 

|j life and those who are close to him. Since that time Charles and I communi 

! 

! 1 cated with each other on a regular basis and I did visit him in prison on a 


■ regular basis. 






When Charles received a reversal and a new trial in this matter, I 
did believe that perhaps this was an opportunity for him to get out from under 
his problems, and make a fresh start for himself. I was anxious that ha be 
given the opportunity to prove himself that he could live a law abiding life, 
get a job, and raise a family. My husband and I were willing to post the 
collateral in an effort to give Charles this opportunity to prove himself. 

; 

I 

We had hoped that four years of prison lire had taught him chat hio 

i 

| past life was all a mistake, and that he had better change his ways. 

i 

t 

In the early afternoon of March 12th, I received a phone call from 
Elliot Wales advising me that Charles was missing, and that it was necessary 

that I appear in court at 4:00 o' clock that afternoon in an effort to protect 

i 

our home. Together with my husband we did appear in court that day. We 
spoke briefly to Joan O’Brien, FBI Agent Sweeny, as stated in my husband's 

affidavit. 

j 

i 

I Charles Lucchetti had telephoned me at my home earlier that day - 

» 

| S ome time around 10:30 A. M. We had a brief general conversation of no 

j 

1 particular importance. Charles did not tell me where he was, nor did he 

i 

advise me of any particular problem. Also I had spoxen with Charles on each 
of the several prior days by telephone - also phone calls of no significant 
conversation. I did see Charles on that prior Sunday with my husband at 

—* 

Charles’ home. 

Since that time I have spoken on a regular basis with Rose Santoro 

i and Elliot Wales. I have nnot spoken with any government agent or attorney. 

I 

| j s poke with Pat Santoro, Matthew Santoro’s wife,on saveral occasions during 
this period of time. She reported to me on what she and her husband were 

I 2. 





/ 


! doing in an effort to locate Charles. Cn one occasion I spoke with Barbara 
; Lucchetti, but she did not give me any information. On another occasion 

j: Barbara's sister Elaine telephone me to advise me that a suicide note had 

1 1 
| i 

!j been found. 

I 

On March 3lst Charles Lucchetti did telephone me at my home ( I 

! 

| correct the April 1st date given in my earlier affidavit.) He refused to tell 

' 

i me where he was. I pleaded with him for his sake & for the families' 
sake to surrender himself. I begged him to contact Elliot Wales, and to make 
arrangements through him. I reviewed with him the financial tragedy he was 
causing the entire family by his having taken off. I reminded him that every- 
j one in the family stood to lose their homes and their money. I told him that 
| we stood to lose a very valuable home which had cost us our live’s savings. 

I told him that we had borrowed money to assist him to post bail. I reminded 
j him that Matthew's mother had posted her house, and that he knew of the 
tragedy this would cause the family. I urged him to surrender immediately 
so that the family could be saved. Charles agreed with me that he should save 
the family and surrender himself. He promised to call Elliot Wales, and 

make the necessary arrangements. 


I then telephoned Elliot Wales; advised him of this telephone conver- 
I sation, and advised him to expect a phone call from Charles. About twenty- 
four hours later Elliot Wales telephoned me to advise me that he had just 
heard from Charles, and that Charles would surrender the next morning. 

On the next day Elliot Wales telephoned him to advise me that Charles 

j 

j had in fact surrendered. On the following Monday, April 7th, I did visit 

! Charles at the Federal House of Detention. He told me that he had responded 

I 3. 


t 





to my telephone conversation, and had surrendered himself because l made 


him realize the financial tragedy he was causing rour families. 


I had honestly believed that because of the close relationship established 


between Charles and myself the past several years, that he did respond to my 


urging and the telephone conversation of March 3lst, and surrendered for that 


reason. 


While I am not employed at the moment, I was employed until 


recently as a clerk at the Maislin Transportation Co., Kearney, N. J., 


for a period of one and a half years. For seven years prior to that time I 


was employed as a secretary at the St. Johnsbury i rucking Co. located at 


Kearney, N. J. 


Both my husband and I have always been hard working, honest and 


decent people trying to do the right thing in life. We had hoped that by allow¬ 


ing Charles to be admitted to bail, we were giving him an opportunity to show 


that he had profited from four years of prison life, and that he was preoared 


to get a job and make a clean start. Obviously events have proved us wrong. 


However, I can assure you that at all times our feelings were completely self¬ 


less, and designed solely to assist Charles. After all, he is our nephew, and , 


the family did call upon us in these difficult times. 


i 

We obviously made an error in judgment because we were just unable. 


to predict with accuracy what Charles would do upon his release. However, 


I ask that our lives, and that of our two children, not be jeopardized, because 


we did make this error in judgment. After all Charles did surrender himself 


three weeks later, and the inconvenience and consequences to both the Court 


1 


4. 








ji 

j; and the government are not as serious as those caused by the potential 

:' 

i; 

forfeiture to us. 


! I 
* » 


I* 
1 . 


I remind the Court that there are critical times in the life of a family 

11 

ji when extremely hard decisions have to be made for the family's sake. Family 
j; members are often called upon to do things which they would never do if they 

I t 

were an outsider. The posting or our home was a very difficult decision, 
and we did it with the hope that perhaps we could contribute to Charles' 

betterment. 


I ask that we not pay a too high a price because we erred in our 
judgment in this matter. 


V? 

/j 6.'ll/- 


' i /7c, ' 


Laura Santoro 


Sworn to before me this 



u FLL10T V/AL23 


psmwiiiion E»P i! 
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i; UNITED STATES DISTRICT COURT 
jj EASTERN DISTRICT OF NEW YORK 



UNITED STATES OF AMERICA, 


-against- 


CHARL.ES lucchetti. 


Defendant. 
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INDICTMENT #71 CR 849 
INDICTMENT #75 CR 25 


AFFIDAVIT OF SURETY 
ALBERT SANTORO 
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STATE OF NEW YORK 
COUNTY OF NEW YORK 




) 

) SS.: 
) 


; 


ALBERT SANTORO, being duly sworn, deposes and says: 

I reside at 2000 Linwood Avenue, Fort Lee, New Jersey, 07024 
(telephone 201-947-2537). 

I one of the sureties in this matter, having ported the home owned 
by my wife and myself at '3 Emerald Drive, Vernon, New Jersey ( Sussex 

County). 



« 


The home in question is a one family private dwelling three bedrooms— 
which I had constructed in 1972 on land l had purchased earlier in loo7. I 
purchased the land in 1967 at a price of $4500.00. In 1972 I arranged for a 


builder to build the home, which he did at a cost to me of $42,000. At that 
time the Community National Bank of Vernon, N. J. advanced a mortgage 
loan in the sum of $21,400.00. The balance due on that mortgage at this time 
is somewhat in excess of $19,000. 


I would estimate at this time that the home is now worth the sum of 
somewhat in the neighborhood of $ 60 , 000 . I have made improvements-on it 
in the last several years, and of course inflation increased its value. 








V* 

jj I Should add that approximately six months ago I purchased an adjoin- 

!' ing lot f ° r tha surn of $6,000 - $1,000 down, and the balance to be paid off 

t I 

| I 

jovera period of time. 

i 

I ! 

I 

II 

Jj 

I worked as a resident mar.ager of a large multi-family complex 

I ( 1000 families) known as.Mediterranean Towers, which is located at 2000 
1 

Linwood Avenue, Fort Lee, N. J. 07024. My compensation is $15,000 
per year, plus the use of a three bedroom apartment in the complex. I have 
had that position the past eight years, and my family and I have lived at the 
complex these past eight years. 

I am forty-five years of age, having been born February U, 1930 . 

I have been married more than twenty-three years, having been married on 
January 20, 1952. I have two children, both of whom attend school full time, 
and both of whom still maintain their home with my wife and myself. My son 
Matthew is aged twenty, and is a second year pre-law student at the American 
University, Washington, D. C. My daughter Stephanie is aged 17, and is due 
to graduate this June from the Fort Lee High School. In September she 


exoects to enter a two year- coll 


ege. 


I served in the United States Marine Corps 1947-1950, 


In addition to posting the home, my wife and I did post $7500.00 in cash 
Actually, we did not have $7500.00, and so we used $2500.00 of our own cash, 
plus $5,000 that we borrowed from a friend. As of now our cash resources 
jare next to nothing. We own some stock, which is worth now approximately 

j $4,000. We have no other assets, other than a three year old automobile 
jand a five year old station waqon. 

j! 

I am related to Charles Lucchetti by b.ood. He is the son of my sister 


O 








- jSb «- 

Concetta. Actually neither my wife nor myself were close to Charles until 

I 

I 

i 

i 

1 

| 

: after he was sentenced to prison in this matter i 971. Since that time we 

i 

' 

* i 

| developed great sympathy with him because of his predicament. Actually 
i my wife has stronger feelings towards nim than I do. i iast saw Charles 
Lucchetti on Sunday, March 9th, when I dropped by his home for a visit. 

Since that time I have not seen him nor spoken with him, except when I saw 

him in court this past week. 

, • 

On March 12th in tne afternoon, I was advised by my wife that czlliot 

Wales had called, and had urged us to appear in court at 4:00 o'clock that 

afternoon. While in court, I did speak briefly with Joan O’Brien, the 

government attorney. Also I did speak briefly with FBI Agent Sweeny. I 

assured Sweeny that I would contact him if I heard anything relative to Charles 


Lucchetti. 


Since March 12th I have spoken on several occasions with my nephew, 

Matthew Santoro, who advised me of what steps he and his wife wore making 

in an effort to locate Charles. I spoke on a regular basis with Elliot Wales 


and also with m^> sister—in—law. Rose Santoro. 

On one occasion Barbara Lucchetti’s sister Elaine telephonsdme to 


advise me that a suicide note had been found. During this period of time I 

• 

spoke only once with Barbara Lucchetti and she had no information for me. 


Actually there was nothing my wife or I could do to effectively locate 


Charles Lucchetti. We had always lived in New Jersey, and he had lived in 

Suffolk County. Actually we never really got close to him until after he was 


* 

j sentenced In this matter in 1971. As such we just never knew any of his 

i 

i 

i 

friends or associates, and we never knew where he had spent his time. As 

j suc h we were dependent upon cither Matthew Santoro, Pat Santoro, or the 





Except for the stock and automcbilas mentioned above, neither my wife 

ji 

!| n or myself have any assets, other than the home which we are about to lose 

il 

! in this proceeding. 


Furthermore, I am still obligated to repay the $o,000 ioan which I 
borrowed in order to post the $7500.00 in cash. 


Furthermore, I remind the Court that a judgment of $200,000 was 
j entered against me, and as l am a salaried man, I could spend a lifetime 


just working off the judgment. 


I have two children who are still dependent upon me for the completion 
of their education. My son is a second year pre-law student, and as such still 
has five years of college and law school training ahead of him. My daughter 
still has two years of schooling in front of her. As such the hardship posed 
by this forfeiture is such as to destroy the effectiveness of our family to 
educate our children and meet our basic minimum needs. 


Sworn to before me this 


2lst day of April, 1975 



MW 


'Vu. 




f ji[) yT l 

Albert Santrbi~o 




nerica the sura of TWO HUNDRED THOUSAND ($?00,000) dollars to be levied 

n their goods and chattels, lands and tenements if default be made in any 
f the conditions following, to wit: 

That the said defendant principal having been charged with the following 
ffense, to wit: that he did on or about the ?lst day of December 19_ 7 
rithin the said District, violate Section oii1(a)(d) of T. 18 USC as more 
Tilly set forth in the INDICTMENT - 

^And an INDICTMENThaving been filed in the District Court, 
•.stern District of New York, against said principal by reason of the above 
iolation. 

NON, THE CONDITION OF THIS RECOGNIZANCE is such that if the said 
efendant principal shall personally appear before the District Court of the 
Inited States for the Eastern District of New York on the first day of the 


erm commencing on the 


day of 


or Prior 


hereto, when notified by mail by the United States Attorney, addressed to 
the last known Post Office address given by him, and from term to term and 
time to time thereafter to which the ease may be continued, then and there to 
answer said charge, and then and there render himself amenable to the order 


i 


nd processes of the District Court and not depart from said District without 
Leave* anu if convicted, shall appear for judgment and render himself in 
execution thereof upon such day as the District Court may order; then this 

recognizance shall be void otherwise to remain in full force and virtue» 

'• T e°do hereby authorize the filing of a lien against the following properties 

• Pa^rici a Vidal, ol\ Valley Stream Street, Islip Terrace, New Yor.c; 

Santoro, Ho Richards Avenue, Islip Terrace, New York; 

• slrbara Luechetti, 66 West Pine Street, Tslip, New York; 

Albert arid Laura Santoro, 13 Emerald Drive, Vernon, New Jersey. 

ve:.ty-Fi.ve Hundred (.^7500) Cash - Receipt No. 50 H c j& deposited with Cour 4 -. 

lerk as security. . 

a jl subject to conditions of release accomnanymg this orc.er. 

’aken and acknowledged before rr.e . * / / 

da * of - I9_n_ (SI 





UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


“ 3. Cj CL u- i"l 3 C 

CHARLES LUCCHETTI, 
Defendant, 

- and - 

BAR3ARA LUCCIIETTI, 

ROSE M. SANTORO, 

PATRICIA VIDAL and- 
ALBERT and LAURA SANTORO, 

Sureties. 


ORDER OF FORFEITURE 
OF BAIL BOND 

75 CR 25 


THE UNITED STATES OF AMERICA, having moved this 
Court on the 12th day of March 1975, for an order declar- 
incr the forfeiture of the bail bond of CHARLES LUCCHETTI 
in the amount of $200,000, filed by BAR3ARA LUCCHETTI, 

ROSE M. SANTORO, PATRICIA VIDAL and ALBERT and LAURA 
SANTORO, sureties, the said motion having duly come on for 
hearing before rae on the 12th day of March 1975, wherein 
DAVID G. TRAGER, United States Attorney for the Eastern 
District of New York, by Joan S. O'Brien, Assistant United 
States Attorney, of counsel, appeared in support of said 
motion, and no one having appeared an opposition thereto, 
and on all of the papers and proceedings heretofore had 
and filed herein, and it satisfactorily appearing that there 
exists a breach of condition of said bond, to wit: that 
the limits of the bail shall be to the Town of Islip, 

County of Suffolk, New York and to and from the office of 
ji H. Elliot Wales at 747 Third Avenue, New York, New York lOGi 
NOW, upon the notion of DAVID G. TRAGER, United 
! States Attorney for the Eastern District of New York, it is 


a * 
















EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


<-//* 


- against - 
CHARLES LUCCHETTI, 


JUDGMENT AND ORDER 
OF SALE 


Defendant, 

- and - _ 

ALBERT SANTORO, LAURA SANTORO^)-- 

—~ A! * : I 1 ^, (KUS l M. ST'JJTORO 


Sureties, 


75 CR 25 


The court having declared a breach of tie condi¬ 
tions of the bail bond in the above entitled matter and 
having granted a forfeiture of the bail on the 12th day 
of March, 1975, and 

The United States of America having moved by order 

to show cause dated the 21st day of March, 1975 for a 

judgment against the defendant, Charles Lucchetti, and the 

sureties, Albert Santoro, Laura Santoro, Barbara LuccuiiLti, 

Rose M. Santoro and Patricia Vidal, and notice of motion 

having been served on all the sureties in accordance with 

Rule 46 of the Federal Rules of Criminal Procedure, and 

proof of due service having been submitted and the motion 

having come on to be heard before me on the 31st day of 

March, 1975, and the 2nd day of April, 1975, and Albert 

Santoro, Laura Santoro and Rose Santoro having appeared 

on the 3lst day of March, 1975 and having not opposed the 

motion, and Barbara Lucchetti and Patricia Vidal having 

appeared on the 2nd day of April, 1975, and having not 

opposed the motion, and David G. Trager, United States 

Attorney for the Eastern District of New York, by Joan S. 
O'Brie n, A ssis ta nt U nited Stat- M Attorney, or r nmaa r.' 


(' 






§52001 and 2002, and it is further 

ORDERED, ADJUDGED AND DECREED that the United 
States Marshal for the Eastern District of New York sell 
all the right , title and interest of the following sure¬ 
ties in the following premises: 

(1) of Rose M. Santoro in and to the premises 
known as and by 48 Richards Avenue, Islip Terrace, New 
York, more particularly described as follows: 

Beginning at a point on the 
southerly side of Richard Avenue 
distant Two hundred eight and 
28/100 (208.28) feet westerly 
from the corner formed by the inter¬ 
section of the southerly side of 
Richard Avenue and the Westerly 
side of Kunigunda Place; running 
thence southerly at right angles 
to Richard Avenue One Hundred 
eighty-three and 62/100 (183.62) 
feet; thence westerly parallel with 
Richard Avenue One hundred (100) 
feet; thence northerly agair at 
right angles to Richard Avenue 
One hundred eighty-three and 
62/100 (183.62) feet to the southerly 

side of Richard Avenue; thence 

easterly along the southerly side of 
Richard Avenue One hundred (100) feet 
to the point or place of beginning. 

(2) of Barbara Lucchetti in and to the premise 

known as and by 66 West Pine Street, Islip, New York, 










having appeared in support of said motion on both dates, 
and on all the papers and proceedings heretofore had, and 
filed herein, 

NOW on motion of David G. Trager, United States 
Attorney for the Eastern District of New York, it is 

ORDERED, ADJUDGED AND DECREED that the United . 
States of America*have judgment against the defendant, 
Charles Lucchetti, and the sureties, Albert Santoro, 

Laura Santoro, Barbara Lucchetti, Rose M. Santoro and 
Patricia Vidal, in the sum of $200,000 and that execution 
issue. It is further 

ORDERED, ADJUDGED AND DECREED that the Clerk of 
the Court, United States District Court for the Eastern 
District of New York pay out of the registry of the 
United States District Court the sum of $7,500 cash depos¬ 
ited by Albert Santoro as bail on said action to the 
Treasurer of the United States of America toward payment 
of the judgment herein, and it is further 

ORDERED, ADJUDGED AND DECREED that the United 
States Marshal for the District of New Jersey sell all the 
riaht title and interest of Albert and Laura Santoro in 
and to the premises known as and by 13 Emerald Drive, 
Vernon, New Jersey, more particularly described as follows 


as a parcel of land in the Township 
of Vernon, County of Sussex, State 

\ 

of New Jersey as shown on a map of 
Barry Lakes filed in the Sussex 
County Clerk's Office on the 6th 
day of May, 1066 known as Map No. 

372C and design£ited as Plot No. 13, 

Block No. 103E, Section Bl, 

at public sale after publication of notice ofsale_in_a 


<r 
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more particularly described as follows. 

a parcel of land in the Town of 
Islip, County of Suffolk and State 
of New York, known and designated 
on a certain map entitled "Map of 
Property of Cadman H. Frederick, 

258 Broadway, New York City" dated 
January, 1926 surveyed by Eugene R. 

• Smith, Inc., C.E. Islip, New York, 

and filed in the Suffolk County Clerk s 
Office February 23, 1926 as Map. 224, 

as and by - the Lot Mo. 354 . 

- 

(3) of Patricia Vidal in and to the premises 
known as and by 24 Valley Stream Street, Islip Terrace 
New York, more particularly described as 

I Beginning at a point on the 

Southerly side of Valley Stream 
j Street distant 1100 feet westerly 

from the corner formed by the 
intersection of the southerly side 
of Valley Stream Street with the 
Westerly side of Greenlawn Avenue, 

m 

thence southerly at right angles to 
the southerly side of Valley Stream 
Street 250 feet; thence westerly 
and parallel to the southerly side 
of Valley Stream Street 100 feet; 
thence northerly and at right angles 





The aforementioned premises in New York shall be 
sold at public sale after publication in the Long Island 
Daily Press (Nassau-Suffolk Edition) in accordance with 
28 U.S.C. §§2001 and 2002, and it is further 

ORDERED that the net proceeds of the sale after 
deducting costs of publication and statutory fees shall 
be applied to the"payment of the judgment entered herein. 

Dated: Brooklyn, New York 

April ^ ,1975 

A/ L Aij sh/f/f 

UNITED STATES DISTRICT JUDGE 
• Eastern District of New York 
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C HA KL1; U LUCC MET? j, 


Defendant. 


United States Courthouro 
Brooklyn, Hew York 

December 24, 1D74 

2:00 p.xn. 


Before: 


HONORADLE JACOB MISIiLEH, Chief U.S.D.J, 
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APPEARANCES: 
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DAVID G. TRACER, ESQ. , 

United Staton Attorney for the 
Eaotern Diatrict of Kev; York 

BY: JOAN S. O'BRIEN, 

Acuintnnt United Staten Attorney, 

Of Counsel 

ELLIOT WALES, ESQ. 

Attorney for the Defendant 

74 7 Third Avent a 

Nov; York, K. Y. 10017 

I 

ALSO PRESENT: 

BARBARA LUCCEETTI, 

Wife of the Defendant 
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THE CLERKj Criminal cause, bail application, 
United States of America against Charles 
Lucchatti. 

MR. WALES: Good itftcrncon, Judga ?5ishler. 

THE COURT: Have you been retained? 

MR. WALES: For today, your Honor, just 
for today. 

THE COURT: Ko Hotico of Appearance? 

MR. Y?ALES: I haven’t filed one, r.3 yet. I 
have been retained just for today, juct for this 
bail application, your Honor. What the future is 
is something elec. 

THE COURT: There is auch a confusion ubout 
representation of Mr. Lucchotti that I question 
every lawyer who appears. How were you retained? 

MR. WALES: Vtoll, Mro. Lucchetti spoke to 
me ye 3 torday and asked me to represent hin. 

TIIE COURT: Who is Mrs. Lucchetti? 

MR. WALES: Will you please stand up, 

Mro. Lucchetti? 

(Mrs. Lucchatti rises) 

MR. WALES: Mr. Lucchetti's wife. 

THE COURTl Co ftlieod. 

MR. WALES: I cm here just for today, your 
Honor. It may veil be that I will stay in tho 
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picture. But it's premature. I am sorry, I just 
cr-\'t give you an anowr. 

THE COURT: Mr. Corbott was assigned 
because he had no funds. If ho does hav e money, 

I von't assign anyone. When Mr. Lucchetti had 
retained Mr. — I forget the name of the lawyer 
out in Suffolk County. 

MR. NALLS: Kennoth Rowe. 

THE COURTt — ha tried to fire him during 
tho trial. Than he re-hired him during the trial 
I assigned Mr. Corbett to him and he fired him 
even before ha saw Mr. Corbett. So welcome to 
tho group. 

MR. v:\LES: I haven't been fired yet. 

THE COURT: I am not sure you havo been 

hired, even, because I have Mr. Corbett down a 3 
tho at orncy, but I von't recognise you for any 
other purpose after this unless you file a 
Notice of Appearance. Don't come in for anything. 
You are either in or you are not, because I have 
to get things Etraightcned out with Mr. Lucchetti 

MS. O'BRIEN: Your Honor, if I may inter¬ 
ject, I have scheduled for January third to put 
it on for a status report, and I have vritted 


Mr. Lucchctti in from Louisburg on that date. So 
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I don't know if ho -- I cm cure Mr. Wales wasn't 
informed of that. 

MR. WALES: I saw the writ and I am aware 
ha's due in for January third. Iccrtainly will 
resolve thi3 question one way or another/ and 
promptly advise you, Judga Miehler, and the 
government. 

Your Honor, you set $75,000 bail in your 
opinion last week and, of course, your words wore— 
you used the original bail that had been set 
back in Juno, *71. 

THE COURT: That's right. 

MR. KALES: That original bail had boon set 
by Judge Travia at the time of the arrect and the 
arraignment, and that bail vao never disturbed. 

On the other hand, it was never posted, either, 
and after trial, of course, the call was raised. 

What we do have is this situation. It's 
now three and a half years later, and obvicuoly 
if Mr. Lucchetti could not post the $75,000 bail 
three and n half yearn ago, now three and a half 
years later, I can aooure you that his canh 
recources of hio family and of himself have been 
drained, and it presents more of a problem today 
than it did then. 






What the family does have is four houseo 
which can be posted ns security. The bonding 
company feels that in view of the size of the 
bail, $75,000/ that houses alone are not 
sufficient/ and they require a substantial amount 
of cash in addition. This ca3h the family cannot 
raise. So , of cource, we have to make an effort to 
see if the bail can be reduced to a limit in 
which the bonding company would so satisfied with 
the four houseo plus a substantially reduced amount 
of cash. 

fack in *71, when the original bail vat 
set, the defendant also had another problem in 
Suffolk County/ and that undoubtedly was a factor 
in motivating Judge Travia to eet the bail, which 
ha did, because Mr. Lucchetti had two problems, 
rather than one. That problem has long since 
disappeared. 

Tin: COURTJ How did it disappear? 

MR. WALES: I beliovo there was a plea a^d a 
sentence which was concurrent. I think it was a 
one-yearn sentence which was concurrent with the 
Federal sentence. 

THE COURT: What \ -.3 the charge out there? 

MR.- WALES: I think it was a felony charge 






} 


which I think was reduced to a misdemeanor, to 
which there was a plea. I think tha plea vac on 
criminal possession. 

THE COURT: \rhat was the charge? 

MR. WALES: My recollection was — let me 
check ny notes, if I may. 

I think it was a robbery charge. I think 


it was — 


THE COURT: Armed robbery. 

MR. WALES: I think it was attempted robbery— 
my notes just show attempted robbery in tha fii*3t 
degree. There was a plea to criminal possession/ 
a misdemeanor/ a one -ye nr sentence an of 
November 13, 1572, with a one-year sentence to be 
served concurrent with the Federal sentence. So 


i 

! t 


of course, that'o been served. 

The reason I mentioned this is the fact 
that in June, '71, Mr. Lucchetti v;a3 facing two 
problems. Not c.ily Judge Travia was motive': d by 
that ~n setting bail. Now the problem ha3 1 . n 
somewhat reduced. He only hao one. 

Also, in terms of the sentence, your Honor, 
of course, imposed a sentence of 20 years, and 
ha's been in not only ever since then, but ho was 
in continuouslymonths before that. So, of course, 


x 
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under Korth Carolina versus Pierce, that would be 

i I 

i 

the maximum sentence cn a retrial. 

I I 

THE COURT: I am not too sure of that. If 
you read it vary carefully, if the trial discloses 
matters that I didn't take into consideration — 

HR. VZALES: I thin k it's matters, though, 
since the time of the imposition cf the sentence. 

THE COURT: Is that the way you read it? 

MR. VALES: Yes. 

I 

THE COURT: Veil, that's not the way I read 
it. If I learn more about this defendant that 
wasn't disclosed at the time of sentence, regard¬ 
less of when it occurred, I might very wall 

t 

increase the sentence. Ve will read the cnco 

i 

together one day. 

MR. KALES: v:e will read it together, and 
if it becomes necessary for a matter “>£ Appellate 
review, of course we will# Cut I do submit, 
your Honor, that subject to another conviction, 
subject to your Honor finding things that you 
didn’t know about, and subject to your Honor 
wishing to take those into consideration — 

THE COURT: Ve will assume ho won't get 

more than 20 years. 

MR. VALES: All right, fine. 
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He's got almost four years in already. The 
maximum on a 20-year sentence that a defendant 
v.ould servo is 13 years, barring, of course, 
numerous violations and infractions of tho 
institution; probably, more probable the range 
of service of cent once would probably bo more in 
range of 10 to 12 years. So tho result is 

* 

having almost four years in, we do have a man v;ho 
ie realistically facing another six years of 
service of sentence, if ha should go down in this 

» 

coming trial. 

I submit that the bail should reflect that 

he's facing another six years. lie's not facing 

- ! 

20 years, rnd ha's not facing the types of 
problems that he faced bach rn '71 when Judge 
Travia first set the bail at $75,000. 

In spite of the fact he's been away three, 
four years, his family still has been behind him. 
His wife is hcru in tho courtroom. Apparently she 
ir a very loyal wife. There are other membera of 
hi3 family, too, members of his family willing to 
po 3 t four houses. 

THE COURT: How much are the four houses 

worth; what's the equity? 

MR. WALES: Here's the information I have on 
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the four houses, Ci'.s house is the Lucchetti house 

« * 

itself, which is in Inlip. It was purchased about 

i t 

1 j 

six, seven yearn ago for : $23,000. The mortgage 


now in $13,000. In terms of the val\:c, well, 


that's debatable, in terms of today's market. 


THE COURTj Go ahead. What's tha next house? 


MR. WALES: The second house is a sister of • 


Mrs. Lucchctti, who has a house in Eayshore on 


Thompson Drive. It's a one-family house, purchased 


about a year and a half ago for $48,000, no 

i 

mortgage. 


TILE COURT: How much? 


MR. WALES: No mortgage. 

i 

The third house is on aunt named Laura and 


Al Santora, who live at Great Gorge, Ibw York (sic), 


one-family house purchased feur, five years ago. I 
I understand the purchase price is $48,000. It's 


subject to some mortgage. I don't know the 


figure and I don't Juiow the value. Hut in today's 

I 

real estate market we could assume the value is 

t 

> 

note than $48,000. 


The fourth home i3 a friend of 


Mrs. Lucchctti named Pat Vidall, who has a home 


in Valley Stream Street in Iolip, ono-fanily house 


purchased about four, five years ago. It's a more 

I 
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modest house. I believe the value is somewhere in 
the neighborhood of $35,000. It's subject to a 
mortgage. I don't know the amount. 

This is pretty good collateral, and yet, 
in spite of that, the bonding company ’..’ill not 
accept that collateral alone in order to post the 
$75,000 bond. Apparently bonding companies are 
tough, and they want more than real estate. They 
v/ant soma cash, a very substantial amount of cash. 
THE COURT: Kow much cash do you have to 

i 

put up? 

■ 

. MR. »3VLES: The most, I believe — and it's 

| 

still premature -- the moat, I believe, that we 

i 

\ 

could raise is $10,000. Eut that's not sufficient 
for the bonding company. They rant $25,000 cash 
plus those houses, in order to write a $75,000 
bond. On the other hand, if the bond is 
substantially reduced, they are willing to take 

i 

1 

these houses with a lot lcs3 cash. 

Now, T recognise, of course, it's a 
serious charge. I recognize the defendant's 

i 

predicament. I recognise the Court's, the 
government '3 and society's ri ; to call upon 
adequate security. Go I an not questioning that 
at oil. Dut I am suggesting, though, your Honor, 
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I 

1c the $75,000 figure could be-substantially 
reduced, and reduced to a figure which would tie 
up the? family — obviously this is a fairly 
tight-knit family — v.tould tie them up asset- 
wise, would permit the defendant to be at liberty 

f 

pending the trial or other appeals that may 

. » 

follow, and would reasonably ensure his 

appearances, and that is my implication, your 
Honor. 

i 

TIE COURT: Ms. O'Rrien? 

' 

MS. O'BRIEN: Your Honor, I have here tho 

defendant's pre-sentence reports. It has a 

( 

listing of two pages of tho defendant's arrest 
record. It indicates this defendant has a long 

l 

history of criminal behavior. This is not a 
once-in-a-lifetir.e shot. I feel that if $75,000 
were considered suitable prior to a conviction, 
that the bail should rather be increased than 
decreased on this occasion. 

THE COURT: I wouldn't reduce it one 
nickel. I find that Mr. Lucchetti ha9 demonstrat¬ 
ed before mo hio — you have to measure words 
because he analyses everything I cay, takes it 
out of context and throv»s it back. 


I 

i i 
I * 
I i 

i f 



f 




\ 


i 


i 


MR. MALES: I won't repeat it to him 
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THE COUHT: It's on the record. I don't mind 
sayii j it, but I an going to be very careful 
vhat I say. 

I find hin to bo wily, resourceful, 
intelligent, unpredictable. In my opinion he 
somehow produced affidavits by four inmates. I 
think each one of then committed perjury. I thin]; 
that he impressed r.c ns being one — sit down, 

J«irs. Lucchetti. I know Mr. Lucchctti even better 
than you do. 

I vnuldn't reduce it one nickel. Hit if 
the family is willing to put up all this 
security, and if I impose conditions to make 
sure that he and his family keep away fron 
governnent witnesses, — because there was a 
suggestion of intimidation, and I saw it before 
me, and the penalty for interfering with 
governnent witnesses would be a forfeiture of 
the bond, let the v;hole fanily lose everything -- 
I would be inclined to do it. Hut lot then know 
the risks. I want everybody to sign the bond. I 
want all the eecurity put up and $7500 in cash. 

I want as one of the conditions that no one, 
except Mr. Lucchctti'o lawyer, contact or 
attenpt to contact the governnent witnesses, and 
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I cm particularly referring to Mr. Dempsey and 
Mr. Williams, and the penalty for violation of 
that condition will be forfeiture of all the 
cecurity, of tho bond, possible sale of that 
cecurity. 

I want affidavits. I rant as owner searches 
to prove and to show who owns the property, that 
there are no other lions than as represented. 

For example, Mr. Wales said that the Lucchctti 
horns has about a $13,00 mortgage or a $15,000 
mortgage — I forget v/hich — $20,000 or $13,000 
mortgage, $15,000 equity. I require proof from 
tho bank that the mortgages have beer reduced, 
that there are no arrears, the came with each 
piece of property. So that will save 
Hr. Lucchetti the premium. It will give tho 
government, I feel, enough security, and it 
will put Mr. Lucchetti and tho Lucchetti family 
on tho alert, make cure you don't contuct any 
government witness, Mr. Dempsey, Mr. Williams 
particularly, except that, of cc rse, tho lawyer 
may do it, whoever it might be. Right nor/ it s 
Mr. Corbett, as far ns I am concerned. 

So thero you have tho bail conditions. I 
have saved Mr. Lucchetti a lot of money. Ifc has 
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the opportunity to get out, but he's to bo ready 
for trial. I don't know xchethor he's going to 
bo ready — what day is it fixed for? 

MS. O'BRIEN: Jcanuary 20. 

THIS COURT: — on the 20th of January 
because he doesn't even know who his lawyer is, 
bnt I will give him one adjournment. But lot 
him come in and ask for it. Let him come in and 

tell me who his lawyer is. 

MS. O'BRIEN: May I ascertain the total 

amount of equity in the houses that your Honor 

is netting? 

THE COURT: One house was $40,000 free and 

clear. I see that. I am asking for $7500 in cash 


bC'Cl 


There is $15,000 in tho other house, and there 
are two I don't even know of, so there it's 

over $75,000 already. 

MR. WALES: VJould the format, your Honor, 

be a $75,000 — 

THE COURT: Personal appearance bond. The 
v/ifo to cosign the bond, evorybody else as 

surety, people who own the houses. 

MR. WALES: They are surety to the extent 
they own the real estate or the whole $75,000? 
THE COURT: The whole $75,000. 







--.- 


I 

1 

ik\ 

■ 1 



16 

1 

H 


1 

MS. O’BRIEN: Are vo to receive the liens 


1 


2 

on those houses? 


1 


3 

THE COUETs You certainly should. I would 


> ■ 
■ 

o 

4 

cay as soon as he is released on bond, that you 



5 

file the bond. They are all in Suffolk County, 


1 

• 

6 

right? File the bond in Suffolk County. It 


' ■ 


7 

becomes a lion on all the houses. 




8 

MR. WALES: There is one property in 


i H 
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Great Gorge, New York, (sic) 


I 


10 

THE COURT: That's Now Jersey, isn't it? 




11 

I thought it's all in Suffolk County. 




12 

MR. WALES: There is three out of four. 


\ 


13 

Let me just check with Mrs. Luccnetti. 




14 

I am sorry. Great Gorge is Jersey. But 




15 

we will comply. 




16 

THE COURT: Where are the other three? 



• 

17 

MR. WALES: Suffolk County. 



• 

18 

THE COURT: So it means two filings. 




19 

MS. O'BRIEN: If I may also add, in 



• 

20 

addition to this particular — to the evidence 



o 

21 

that was given at this particular trial, wo 


« 

' 

i 

i; 
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have, subsequent to the conviction, obtained 


* 

* 


23 

evidence from this defendant — ho went beforo 


| 


24 

a grand jury and testified — 




25 

THE COURT: 1*3. O'Ericn, based on the 


: 

1 
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trial record, I would say the government a 
case is very substantial. That's why the bond 

is fixed at $75,000. 

MS. O'BRIEiJ! What I am trying to say Is, 
in addition to admitting this particular robbery, 
to aloo confessed to two other robberies before 

the grand jury. 

the COURT! If yon have othor indictments, 

I will fir additional bail. Then file the 
indictments. What I say now is on the theory 
that this is all that is pending. *ou understand 
'that. It may very well be that this is mute. 

„r. Lucchetti ray be facing other problems. 

MR. WALES! I will have to face thorn as 

they cone up. 

THE COURT! That's all right. But th*~ 
$75,000 bail is in no sense to be understood 
to preclude any additional bail when the 
indictments are filed, because you were telling 
TO that realistically, he's facing about sin, 
seven or eight more years. Well, if other 
indictments are filed, he may be facing 40 year, 

or 50 years. 

MR. WALES! I understand that, your Honor. 
Of Course, your Honor. 


V 
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THE CLERK: Bail .application, Charles 
Lucchetri. 

IIS. O'BRIEN: Cood afternoon. 

MR. HALES: With ruspcct to 71 CR 349 and 

75 CR 25 — 

THE COURT: tJhat is the application? 
hr. WALKS: Your Honor, we recall that on — 
THE COURT: I remember everything about this, 
there are very few cases that stand in my mind sc> 
clearly, very few arguments I have retained as I did 

your argument. Hr. Wales. 

hr. WALES: Thank you. With respect to 71 CR 

your Honor set bail on December 24th. Your Honor 
recalls the terns and conditions 
THE COURT: Absolutely. 

HR. WALES: As of last week well, the 

Governnent filed 75 CR 25. 

THE COURT: I fixed bail at $200,000. 

MR. WALES: On 75 — 

THE COURT: I refuse to hear you because you 
weren't retained. 

MR. WALES: I an now retained. My request is 
this, your Honor, the family has posted all the 
collateral they have. I believe your Honor was 
satisfied on the presentation I made that thin was 
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the collateral they had, IIg did have his family 
behind me and you saw the family in court. They 
posted their houses and cash. 



Till' COURT: I an satisfied with that. I don*t 

t 

know the equity in the houses — 

HR. WALES: I an going to suggest the equity 
in the houses was more than ample to support a $75,000 
personal recognizance bond, ’/e have $7500 in cash. 

We do have Die signature of numerous members of the 
family which collectively put the houses together to 
exceed that figure, r.y request is — if your HOnor 
sees fit to raise the anount, and I of course prefer 
you didn't, i ly argument is $75,000 bond for one is 
ample and it your Honor secs fit to raise it my 
argument is thin, that of course the family and the 
defendant can sign an additional personal recognizance 
bend. That presents no problem. The family exhausted 


its money but I do suggest that the collateral is 
ample to support a higher personal recognizance bond. 

I cannot have any objection if your Honor makes it 
a higher amount. If you wish additional $25,000 bond 
personal recognizance — 

THE COURT: You don’t care what the amount is 
as long as I don’t ask for more collateral? 

MR. WALES: Yes. My argument is based on this. 
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Lucchetti ha 3 a family who in behind him. Despite the 
fact he's been away, the family ha3 shown loyalty and 
I suggest it goes both ways. They have put up every¬ 
thing they have. Let ne make this argument, I don't 
want to be presumptive in anticipating what your 
Honor — well, let me put it this way, I suggest 
v/hen you sentence Lucchetti four years ago that the 
sentence was based upon what you saw as a pattern of 
his life and not just a single isolated transaction 
for which he was convicted. I believe that your Honor 
had the feeling that the — 

Tim COURT: I considered nothing except that 
he was the mastermind and Dempsey and Will3 did his 
bidding. He planned everything. He stayed in the 
background, took the money, and doled it out to them. 
That was the evidence before, ne. I thought it was 
an armed ban]: robbery and he earned 20 years. 

HR. WALLS: Perhaps I read your Honor wrong. 

Let mo suggest this, if I am wrong I an wrong. I 
believe that if the probation report were to show — 
if it did shov; back in '71 that Lucchetti had a 
spotless life and there was a single isolated trans¬ 
action, that your Honor would not have given him 
20 years. But I think, your Honor, based on the 
preoentenco report, your Honor took into consideration 
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TILL' COURT: I can't answer that at this tin,, 

eo there is no sense speculating. 

HR. WALES: Your Honor did take into considera¬ 
tion what war, in the presentence report. Either his 
involvement in other involvements or possible involve¬ 


ment. 


THE COURT: Mr. Wales, I disregard much of the 
presentence report. 

MR. WALES: Probably not all# Y our Honor. 

THE COURT: If a defendant made a statement 
admitting his implication the I would take it under 
consideration. If he did not I doubt it very much. 

HR. WALES: Let me put it this way, that 
actually the existence of this new indictment cnar<ji...j 
several bank robberies back in 1970 in totality would 
really affect the sentence substantially that your 
Honor wore to innose if he were to be convicted on 

all. 

THE COURT: The new one can be substantial# 
ao Ms. O’Brien told me that one man was killed by 

pulling out the pin of a hand grenade 

PS. O'BRIEN: That is correct# the robber 

himself attempted to pull out the pin of the hand 

grenade and the cops killed him. 

Tim COURT: He had a band grenade ready to 


V 
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throw at the cops. 

MS. O'BRIEN: The device was triggered to go 
off more guickly than a normal hand grenade. 

THE COURT: When he pulled the pin out he was 
blown to bits? 

MS. O'BRIEN: No, the police saw him go for it 
and they killed him. 

MR. WALES* I am judging by ny experience that 
what I think motivates sentences to be what they are — ■ 

THE COURT: That would be a very significant 
factor in sentencing. If shown by the testimony that 
he planned it that way. 

MR. WALES: Let ne suggest this# your Honor, 
perhaps you can hear me, rr.y argument is this, your Horn 
that when he was convicted on one bank robbery or two, 

I think in the total sentence to be imposed, if 
convicted on all there would be a significant different 

THE COURT: I can tell you this, that if as 
Ms. O'Erien represents someone was killed in that 
manner, and where someone is murdered in the bank 
robbery, I have given 25 years. In one case I gave 
life. 

MR. WALES* My argument is this, your Honor, 
your Honor imposed a 20 year sentence on the first 
indictment. With regard to the recent trial your Hono 


e 
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saw fit that the 875,000 personal recognizance bond 
would be ancle. I have no quarrel with that. I ara 
suggesting v/ith respect to the subsequent indictment 
that the defendant — I don’t vfant to sound to 
presumptuous and try to read your mind, but the 
defendant doesn't face that much more tine. Your Honor 
took into consideration ti pattern of Lucchetti’s life 
and that if he was to be sentenced again by your Honor 
in both cases that the sentence would not bo substantial¬ 
ly at variance with the sentence that you did give 
four years ago. 

TIDi COURT: I think your presumption is entirel y 
— veil, there is no foundation to concede that, but 
1 think if the reverse had been so, had Mr. Lucchetti 
been convicted before me on a bank robbery where someone 
va 3 killed, I don't think I would be thinking of 
20 years. Why should he get the benefit of the 
20 year sentence that X gave him just because I didn t 
know that there was another bank robbery where someone 
was killed? And mind you, part of the plan was to 
kill a police officer. 

MR. WALLS: It is difficult for me to argue the 
evidence. The person killed was a codefendant, not 
an innocent victim. 

THE COURT: That's what happened in the Otis 









Springs caEe, two were killed. I am not cere tha>_ 
the guard was killed, I can't recall. The guard was 
killed too. And he fired and his accomplice that v.-ae 
killed. It was the sane bank Henry Stuart >.re m 
robbed. Jly courtroom deputy recalls the guard was 
killed. The sentence there was life imprisonment. 

HP. WALKSj In th.i 3 cans I believe the Govern¬ 


ment's evidence will not show Lucchetti was in the 


courtroom. In the bank, I mean. Ana I understand 
too — i*n not trying to read between the lines — 
in view of the fact the two accomplices are now deceased 


THE COURT: Mr. Otis Springs didn't fire the 
gun. I have an application to give 4201 for him to be 
entitled to a parole hearing before 15 years. And 
his argument is it was his accomplice that had the gun 
and he was unarmed. The fact that Mr. LUcchetti did 
not have the grenade wouldn't be important. It would 
be important if the evidence showed it was his plan 
and Ms. O'lk'ien indicates that it is. 

MR. VJALES: vour Horor will never know that. 

THE COURT: I don't know. 


MR. WALES: I will tell you why, the two 
accomplices are deceased. V7e will never know. 

MS. O'HRIEN: That is not correct. This is a 


different bank robbery. 
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TIE COURT: Now, I'm talking about 
liS. O'BRIEN* December 20th was not the inciden 
where the man was killed. He was killed in a Kay, *71 
bank robbery. That is a different bank robbery. 

TIE COURT: It wasn't the came. 

MS. O'BRIEN: Dempsey and Wills and Lucchatti 

planned that one. 

TIE COURT: I'm sorry. You say that Dempsey 
is ready to testify that he had a grenade? 

MS. O'BRIEN: No. The police will testify 
that Greennoyor had a grenade and went to pull the 
p.in and they shot hi.ra. In the May, '71 robbery. That 
is with Dempsey and Wills. 


TIE COURT: With Greenmeyer? 

MR. WALES: lie is not indicted on that. 

MS. O'BRIEN: They were with him. 

MR. WALES: That is not a charge we are facing. 

Mu. O'Brien. 

MS. O'BRIEN: Ye 3 . They are available and they 
can testify. 

TIE COURT: Are they coming in to testify on 
another bank robbery? 

MS. O'BRIEN: The first case is December 21, 19* 
bank robbery. They are going to testify on that. 

There are three others. May 9th, May 20th, and 
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April 20th, 1y70• 

HR. WALES: No, March. 

MS. O'BRIETI: March 9th, 20th, April 20th, 1970 
There is an additional May, ? /I bank robbery. The 
present time we have not brought an indictment against 
this defendant. We are considering an indictment in 
this case. In that one Mr. Greenmeyer was killed. 

Hr* Greenmeyer was also a participant in the March 9th 
and March 20tli case. 

If your Honor will allow ne, I can give you 
a rundown. 

THE COURT: I have it now. I am just puzzled. 

The other case where you have live witnesses was not 
submitted. Nov/ you tell rae the indictment returned 
v/as based solely on Lucchetti's Grand Jury testimony — 
HR. O*BRIEN: The March 9th, 20th, April 20th 
were based on Mr. LUccn-cti*s Grand Jury testimony, 
yes. In that testimony he did not discuss the May, '7. 
incident. 

However, wo have information from Dempsey and 
Wills as well as the Suffolk County Police — Dempsey 
and Wills v/ere arrested — 

THE COURT: Dempsey and VJill3 — 

MS. O'DRIEN: Yes. I can give you three 
distinct reasons vhy there is substantial danger to 
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both Dempsey and Wills. I discussed it with Agent Lon 
Maurice Nadjari, and discussed it with a Suffolk Count 
District Attorney's Office. In the first place an 
accomplice in the first three robberies, Chaffin was 
found dead in his apartment. He had been an accomplic 
in the previous three trials. When it became known 
he was cooperating with the Suffolk County District 
Attorney's Office he was dropped from Mr. LUcchetti's 
association and they went on to do other robberies. 

THE COURT* I an sorry to cut you short. If 
anybody is ready to take the stand and testify that 
the nurder of that gentleman in that apartment is 
attributed to the defendant or any of his family — 

I don't say proof beyond a reasonable doubt — 

MS. O'BRIEN: I can tell you what, they will 
testify in the first place it was known that Chaffin 
was cooperating. By Mr. Lucchetti's forces it leaked 
out to Mr. Lucchetti. I don't know who would testify 
it was known to Lucchetti. He was found dead in his 
home, lie made a number of tapes against individuals 
in Suffolk County. They did not find the tapes that 
were supposed to have been made by Mr. Chaffin against 
Mr. Lucchetti and his associates. They don't know 
whether it was Lucchetti who actually pulled the 
trigger or Mr. Greenmeyer who did the killing. This 
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is a police informant for which there* is no evidence. 
Tire COURT: What can yon bring in? Can you 

bring the informant in? 

MS. O'BRIKM: I discussed it with the Suffolk 
County District Attorney and he would testify — 

Tire COURT: I can conduct a hearing. I don't 
require admissions* confessions* or direct proof. 

For the purposes of bail if after a hearing T fir.a 
that the Government witnesses are in danger* or there 
is an indication - X won't call it proof **“ tl..^- 

> 

Hr. Lucchatti, his friends, family* cohorts were 
responsible* I will remand him and Mr. Wales can go 
to the Court of Appeals on that remand. I will not 
allow bail in the light of the accusation. That's 
what I thought I hoard the last time. 

MS. O'BRIRII: There is something further. I 
spoke to Mr. Nadjari and Mr. Clayton the District 
Attorney — 

Tire COURT: I can't take your statement. 

MS. O'BRIRII: I am adding to tho record and 
will substantiate it. The statements vere nade throug 
an informant of the District Attorney's Office that 
there was a contract out on Dempsey and Wills. In 
addition to that Mr. Iladjari informed me that 
Mr. Lucchetti was a close associate with Julius Klein 
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out in Suffolk County and ho wao very concerned. He 
called no up this afternoon an to the Governncnt 
witnesses who testified in the Julius ’'loin cru.- in 

tho event ilr. Lucchetti is — 

T!0' COURT: VZho testified in th:.- Julius loin 


1 % 


case? 


ns. O'BRIEN: The Government witnesses. 

T11T1 COURT: That night testify • ?r*»? 

MS. 0'BRIEIT: I don’t know. 

TUB COURT: You are talking about an unrelated 


case? 


MS. O'BRIT.IT: Yes. 

THU COURT: That is a different concern, 


MS. O'BRIEN: He was an associate of Julius 
Klein who was convicted of first degree murder. He 
was concerned tliat Mr. Lucchetti — 

THU COURT: I Then can you bring in the party? 
MS. O'BRIEN: I will call Mr. Clayton. 

THU COURT: I am not going to reduce bail. 

MR. V7ALUS: Let me say this, I have no objecti* 
to a hearing. I would like a prompt date. 

THU COURT: I don't know what my next wee): is 

going to be like — 

MR. WALES: I am available morning, noon and 
night. I know your HOnor doesn't want to work 
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24 hours a day but I think the question of bail is 
entitled to some priority. 


THI-- COURT: 1 know I have a hearing this 


Friday. 

UK. WALES: The 24th I cannot make it, I 
have to be in the Court of Appeals in the morning and 
with Judge Pollack in the afternoon. 

THE COURT: For what purpose? 

MR. WALES: On a notion — 

THE COURT: How long will it take? 

MR. WALES: It's a pretty substantial matter. 

The argument could take 45 minutes. 

THE COURT: .That do you have on at 2:00 o'clock, 

the 24th? 

MR. WALES: The early part of the week 
THE CLERK: It00 o'clock you have Murphy. 

MS. 0'imiEH: That is my trial. We are starting 

a trial. 

TILE COURT: There is something else I put on 

for the 24ti». What about Murphy? 

RS. O'HRIEII: That is a VTado Hearing. 

TIE'. COURT: How long will that take? 

MS. O'BRIEH: 1 think the better part of the 
afternoon. There are four to eight witnesses we have. 
THE COURTx When is the trial set for? 


) 


) 
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MS. O'BRIEN: 27t.h, Monday, fir. Borg said 
ha would not object to the trial beginning on the 
27th. 

THE COURT: What have you got in tho rooming? 

MR. WALES: Arguments for the Court of Appeals. 

THE COURT: What tine? 

MR. WALES: I don't know. It's up to then. 

They put four natters cn. I wouldn't know. I might 
he able to arrange to be called first. 

THE COURT: rut it off for 11:00 o'clock. 

MR. WALES: I can't get over that fant. 

THE COURT: 11:30. 

MR. WALES: That is condition on the Court of 
Appeals accentuating me and putting me on first. 

THE COURT: Would you ask for it? 

MR. WALES: Ves. 

THE COURT: Do you know who the panel is? 

MR. WALES: Mo. Today is Thursday or Wednesday 
I will know tomorrow afternoon. I can talk to the 
Clerk in charge of tho panel. 

THE COURT: Tell them you have a bail hearing. 

MR. WA LE Si Is it possible to do it on Monday 


/ 

b 


THE COURT: I have a trial but if I knew the 
hearing was going to take a half hour I could put. it 


/ / 


/ 
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on at 9:15. 

MR. WALES: Is it possible you coulcl put it 
on for 4:30 so we don't have a tine pressure? 

MS. O'BPJKI: If I may, neither of us would 
object to commencing the Murphy trial — we are 
scheduled to begin at 1:00 o'clock for the photo ID — 

THE COURT: VThen would you have the V7adn? 

MS. O'ERIE? I: It was scheduled for Monday. 

Your Honor put it on — 

TIIE COURT: I want to pick a jury. The 
defendants are in custody in Murphy. 

MS. O'BRIE!I: One is, your Honor. 

THE COURT: How about Wednesday at 4:30? 

MR. WALES: Very good. 

THE COURT: The 22nd. 

MS. O'BRIEN: Ves. 

TUT! COURT: 7. am not going much beyond 6:00 
o'clock. If it goes beyond 6:00 we will have to 
adjourn it to another day. 4:30 on the 22nd. 

Mow, he hasn't been arraigned on this matter, 
maybe we will have Mr. LUcchetti over at 4:30 on 
Wednesday. 

MS. O'BRIEN: I had requested that he be brought 
over today. 

THE COURT: It's not necessary on an argument 
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for bail. But a hearing on bail where there are going 
to bo accusations of serious offenses, he certainly 

should be here. 

At that tine we should also put it on for 

pleading. All right. 

HR. WALES: Pine. 

ns. o’nnmi: Thank you, your Honor. 

****** 
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TIIJ-: CLERK: Criminal hearing, United STates 
of America versus Charles Lucchetti. 

HR. WALES: Yes, your Honor. 

MS. O'BRIEN: We have two detectives from 
uffolk County. So it night go a while. 

THE COURT: Do you agree that danger to the 
community is not a factor before a conviction? 

It nay be a reason for remanding after 

conviction; isn't that true? 

MS. O'BRIEN: YC3, your Honor. 

HR. WALES: I an sorry. I didn't hear the 

answer. 

THE COURT: Yes. 

MR. WALES: She said, yes. She concedes. 

THE COURT : There 13 only one basis for 

remanding and that is, in irr opinion -- and I have 
to look it uo because I remanded on this ground 

before the Bail Reform Act. 

And that is, if the defendant ooses a threat 
to the Government witnesses. In other words, is 

trying to destroy the Government'a evidence. I 
have remanded on that basis and I have been 
affirmed. But that was before the Hail Reform 

Act. 

MS. O' DRIER: Yes. 


v 
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MS. O’BRUIN: Fine. 

MR. WalSS: Very good. 

Idll COURT: All right, are you ready for the 
hearing? 

MS. O'BRIEN: Yes. 

THE COURT: The bail hearing. 

MS. O'BRIEN: Yes, your Honor. My first 
witness is detective John Christie. 

J O H .1 CHRISTIE , called as a witness, 

being duly sworn by the Clerk of the Court, testific 
as follows: 

DIRECT EXAMINATION 
BY MS. O'BRIEN’: 

Your occupation, sir? 

I a,-n a detective with the Suffolk County 

/low long have you been so employed? 

10 and a half years. 

At one tine in the course of your employment, 
did you have occasion to meet an individual known as 
Robert Chaffin? 

A Yes, I did. 

Q Under what circumstances did you meet Mr. 

Chaffin? 


Q 

A 

Police. 

Q 

A 

Q 


A 


As I was doing an investigation on Charles 
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Christie-direct 

Lucchetti, information came to me that a Robert Chaffin, 
who was an associate of Charles Lucchetti -- 

MR. WALKS: I move to strike that out. 

THE COURT: Overruled. This is a hearing 
and not a trial, and I am not bound by any strict 
rules of evidence. 

THE WITNESS: That he may have information 
that would help me in my investigation. 

And sometime early in January — 

Q What year? 

A 1971. 

Q Thanh you. 

A I went to his residence on Candlewood Drive 

in Brentwood and started to speak with him. 

MR. WALKS: Started to what? I am sorry. 

THE WITNESS: Speak with him. 

Q Was the purpose of your visit to obtain 

information from him about Mr. Lucchetti? 

A Yes. 

Q Did he, at that time, qive you any informatio 

about Mr. Lucchetti? 

A At that time he — he eventually invited 

me into his house and he stated to me, "I know what you 
want. You want Robert -- You want Charles Lucchetti. I 
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Christie-direct 

can give him to you, but I won't. 


time? 


Did he make any further statement at that 


A No, none at that time. 

0 And did you periodically visit Mr. Chaffin 

again with the same purpose? 

A Almost continuously. Almost every day. 

, Q And did there cone an occasion when Mr. Chaffin 

had told you or informed you that he would cooperate with * 
you , your office? 

A Yes, there wets. 

Q Could you please tell us the — the first 

3ate that he agreed to cooperate with your office? 


As I remember, this was a Wednesday, January 


3rd, I think. 


0 January? 

A February 3rd, 1971, when he finally admitted 

that he was involved with hank -- involved with bank 

robberies with Charles Lucchetti. 

Q Did he tell you how many bank robberies he 

was involved in? 

^ At that ti: e, 3. 

0 Did he -ive you any further information 

concerning these bank '‘robberies? 


No. However, he did agree that the following 


f 
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Christie-direct 12 

Friday, which would have been two days later, he would 

come into the Suffolk County Grand Jury and state everything 

he knew about these bank robberies. 

/■) Did you ever have a meeting with Jr. Chaffin 

in the office of the District Attorney, Assistant District 

Attorney of Suffolk County? 

A Hot really. 

0 Did fir. -- 

A The following day, after 1 obtained this 

information, which was a Thursday, I did go to the Su-ffolk 

County District Attorney, the. chief assistant, Sam Fierro, 

and discuss the case with hi! - .. 

We spent almost six hours discussing the 

case. And it was agreed, that he should come in Friday and 
state v/hat lie had to say about Lucchetti and the Bank robbery. 

Q Mr. Chaffin didn't cone in? 

A do. 

q In other worcl3 , you net with the D.A. 7 

A Yes. 

q And did Mr. Chaffin cone in Friday to testify 

before the Grand Jury? 

A Ho. I believe lr. Fierro had another 

engagenent or something came up and it was changed from 


Friday to Monday, the following Monday. 
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Q A11 right. 

Are you aware of what haopened to Hr. 

Chaffin the. following day? Did you receive information 

as to Hr. Chaffin's death? 

A Yes, I did. 

Q When was that? 

A This was on a Sunday, January 7th, '71. 

g Mow, prior to Mr. Chaffin's death — 

THE COURT: Wait. I haven't got the dates 

right then. I thought you talked to him on February 3rd, 
1971? 

THE WITNESS: That's correct. 

I 

THE COURT: Didn't you say he died in January, 

'71? 

TilE WITNESS: I'm sorry'. It'3 a long time 
ago. It was February 7th. 

THE COURT: February 7th. 

Q February 7th, 1971? 

A Yes. 

THE COURT: He had agreed to come in and 
testify before the Grand Jury on the 5th; isn't that 

right? 

THE WITNESS: That's correct. 

THE COURT: Did he ever come in? 
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All right. 

Did vou know who he was referring to as Jersey 


John? 


A I knew Jersey John, but I didn't know much 

about him. He did speak about Jersey John quite frequently. 

I didn't know his last name. 

q Did you subsequently find out what his last 


name was? 


After the murder, we did. 

What was his name? 

John Creenemier. 

Mid COURT: How do you 3pell that? 

THE WITNESS: G-r-e-e-n— 

MS. O'BRIEN: G-r-e-e-n-e-n-e-i-r, your 


Honor. 


the COURT: Johnny? 

THE WITNESS: John is the first name. 

Can you tell us roughly on how many occasions 


he made statements to that effect? 


About Charles Lucchetti killing him or 


putting him in the street? 


A I met with him for almost two months. I would 

say 15 times or more. Making reference to Jersey John, at 


* ' A 
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Christie-direct 


least three times. 


Q And on — prior to his death, ho* many days 

before his death did he make that statement to you? 

A He made the statement -- I stopped by that 

Friday before his death. And it was just sundown. It was 
dark. And he was extremely nervous at this point. More 

nervous than he v/as ever — had ever been. And he let me 
in the house. Ha even walked out to the street, looked up 


and down. 


I said, "What's wrong?" 

He said, "Charlie will kill me if he knows 
I'm speaking to you." 

He said, "You have crot to stop coming over here 
to see me. We'll make other arrangements. 

He didn't want me to come to his home any 


more. 


Q All right. 

THE COURT: Was he married? 

THE WITNESS: He was married. He was raising 
two children by himself. He was separated from hi3 


wife. 


THE COURT: Where did he live? Was it a — 
THE WITNESS: He lived in a one family house 


in Brentwood, New York. 


i 
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THE COURT: Is that whore he was killed? 

THE WITNESS: Yes. 

THE COURT: In the house? 

THE WITNESS: In the house. 

! 1S. O'BRIEN: The circumstances, your Honor, 
the next witness will testify to. 

Q All right. 

Nov, aside from these comments, or aside from 
his statements as to whoever lie feared, did he ever make 

any statement to you concerning Mr. Lucchetti borrowing 
one of his trucks? 

A Yes. 

Q On what data? Could you toll us? 

A This was the second of the month. February 

2nd. He advised me that Charlie Lucchetti wanted to borrow 

'*i s truck. Chaffin, at that time, had a four wheel drive 
Dodge power waaon with a snow plow. He said that Lucchetti 
wanted him to take the plow off it and fill the truck up with 

ga3; that if tho police wanted to know what happened to the 
truck, just tell the police that the truck must have been 
stolen. 

I inquired further about it. I asked him 
what Lucchetti wanted the truck for. And he remarked that 
he thought he was going to burglarize an entire store in 
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Central Islin. 

I asked hin which one. 

Ha said he didn't know. hnd he wasn't sure oi 

that anyway. This was his opinion. 

Then he went on to say that Charlie- Luccnetti 

had made arrangements to go to California for the weekend, 
the coming weekend. 

And I spoke to him about — more about that, 
and he didn't know too much about it. hut I remember he 
was a little upset that Charlie wouldn't take hin with aim. 

He was taking all his other friends, but he wouldn't take 

hin to California with aim. 

q Was there any -- Did lie, on any other oay, 

discuss this incident of the truck? 

Yea. I saw hin again on the 4th. '<nd he 
said he, Charlie Lucchetti, had telepnoned him and he wanted 
the truck ready at 5 o'clock, that he was going to use the 
truck. 

I asked him if he learned anything more about 
why he was ooing to me the truck, what he was going to Oo 
with it. 

He said he didn't know. 

So at that time I got. members of the D.A. 's 
squad together and we started to surveil the truck, 
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Christie-direct 
with Charlie Lucchetti. 

And at one point we lost him. In the proccee 

of losing him we went looking for him, end Charlie Lucchetti I 

passed we. He saw we and he smiled at me. 

q D id it seem to you that Mr. Lucchetti was 

looking for you or looking out for a police car? 

MR. WALES: I object to that,your Honor. 

Q Well, what was Mr. Lucchetti ’s action at the 

time, at the time he observed your car? 

A Very relaxed. He just looked at me and smiled 

and let me know that I had it. 

g What do you mean by ‘had it. 

A Well, the surveillance was over. 

MR. WALES: This is so speculative 

MS. O'BRIEN: Your Honor — 

THE COURT: It is a hearing, Mr. Wales. 

MR. WALES: There are some limits. 

THE COURT: Yes, it certainly has. This is a 
I police officer who's had experience. And if someone 

smiles at him in a knowing way, I will allow him to 

interpret what he believes it meant. Not necessarily 
the reaction of Mr. Lucchetti, but at least what Mr. 
Christie believes, 
o You said — 
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THE COURT: When you saic! you surverled the 
truck and Mr. Lucchetti, did you ever see Hr. Lucche- 

in that truck? 

THE WITNESS: Ye3. 

TilE COURT: With the snowplow off? 

THE WITNESS s Yes. The snowplow was off, as 
I remember. I really can't determine. 
q This was February 4th; is that correct? The 

date of this surveillance? 

A Yes, ma'am. 

q When you say that he smiled at you as if to 

indicate that you had had it, -hat <io you mean by that, sir? 
A Well, there was no sense following any more, 

v . t -jnf ther». That’s what I mean by that. 

bf<C9U36 ho 1 • 

MS. O'BRIEN: All right, I have no further 
questions of this witness. 

THE COURT: Mr. Wales? 

CR033 EXAMINATION 
BY MR. WALES: 

Q Detective, when Chaffin told you he would 

cooperate with you, you offered to do somethin.) for him, 

didn't you? 

A xes, sir. 

q You said you would help him out with his 







Dempsey-dira cl: ^4 

information concerning the death of one, Robert Chaffin. 

Did you know ir. Chaffin? 

A I met him a few tinea. 

q Did you ever travel to Las Vegas with Mr. 

Lucchetti in February of 1J/l? 

A Yes. 


In that, did you stay with Mr. Lucchetti in 


the sane hotel; 


Yes. 


q At tliat time when you were on vacation with 

ir. Lucchetti, did you ever receive word from Mr. Lucchetti 

that he had received a telephone call from someone in New 


Yorb? 


.Jell.- there was a call. I answered it and 


it was for Mr. Lucchetti and he talked to the party and he 
asked us -- me -- one of his cousins, we went downstairs, 
and continued playing dice while he was talking to the party. 
3 Did there come a time later, when you had a 

conversation with Mr. Lucchetti about that telephone call? 

A Mo, we didn't have no discussion about it, 


because it didn't concern re. 


Did Mr. Lucchetti over inform you as to the 


substance of that call? 


io, all he just said is "only the canary knows ." 
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They left the room and sometime after that 
Mr. Lucchetti said something about, "Only the canary and 

he," — Mr. Lucchetti — "knows." 

Q Aside from Mr.' Dempsey, did you speak to 

an individual concerning the death of Mr. Chaffin? 

A Yes,ma'am, I did. 

THE COURT: Was the phone call made at or 
about the time of Mr. Chaffin's — 

THE WITNESS: It was made either the day after 
as I recall. 

MS. O'BRIEN: We will get into the records 
of the Sands Hotel. 

Q Speaking about another informant, did you have 

a conversation with another informant concerning the death 

of Mr. Chaffin? 

A Yss, ma'am, I did. 

Q Was this other informant an associate of 

Mr. Lucchetti's? 

A Yes, he was. 

Q What did that informant tell you? 

V A That informant told Detective Halverson 

and myself that he was to]d by r. Lucchetti to have an 


alibi for th?. night of thy 6th and the morning of the 7th, 
to rake surj he had an alibi for that night. Me was nlno 
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I 

told by Mr. Lucchetti that the murder weapon in the Chaffin 
killing was in Lucchetti's house in the playroon behind the 
wall. 

q Was there anything further, to your informatiorj 

from any other informants? 

A Well, not an informant, but the chief of 

detectives, Patrick Mellon, on May the 13th, after another 
incident, was told by Lucchetti — this I'm getting from the 
Chief of Detectives — he said Lucchetti would give him the 
murder, the Chaffin murder, if he could get himself a 

deal on the bank robbery. 

q Was there any other discussion between then? 

A The chief told Lucchetti if he can give him 

the gun, he would consider it. Other than that, he don't 
want to even talk about it. That was the conversation. 
q Did Lucchetti reply to that? 

A The chief never — he evidently he didn't, 

or he said he wouldn't give him any. 

• q Did you obtain the records from the Sand3 

Hotel in Las VDgas? 

A I, myself , did not. Lieutenant Knsan (ph) 

of the Homicide Squad phoned the Sheriff's Department out 
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verified; that he had made reservations on the 2 nd of 
February for a suite of rooms and that lie, a female, a 

registered as Mrs. Lucchetti, and two other males, were 

living in those three rooms. 

They arrived the 6 th of February. 

Q Made reservations the 2nd and they arrived 

at the 6th of February? 

A Yes, ma'am. 

MS. O'BRIEN: No further questions. 

CROSS EXAMINATION 
3Y MR. WALES: 


Q You say after the Chaffin murder you talked 

to only two informants; is that right? 

A Ho, sir, I didn't 3 ay that. 

q Let's do it this way: 

You said you talked to Dempsey; is that right? 
A Yes, sir. 

3 The first time you talked to Dempsey was a 

couple of months later in April; is that right? 

A The first time I spoke to him, yes, sir. 

Q Right. A couple of months later is April* 

after his arrest, is that right? 

A He had been arrested in the 6 th precinct for 


a different incident, yes. 
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Mansel-cross 70 

HR. WALES: One moment, please, your Honor. 

I have no further questions. 

THE COURT: Do you have anything further? 

I 

MS. O'BRIEN’: Just one, your Honor. 

REDIRECT EXAMINATION 

BY MS. O'BRIEN: 

Q Detective, you had informed us that you did 

'not get a search warrant for Mr. Lucchetti's house for the 

gun? . 

A That's correct. 

Q And that — it was not the reason for your 

not gettinq the warrant was not due to the lack of reliability 
of the informant: is that correct? 

A That's correct. 

Q Will you please tell us why you did not get 

a search warrant? 

A Well, in talking with Detective Christie, who 

— who had been speakinn with Chaffin before he was killed, 
the thought wa* that possibly Charlie Lucchetti asked 
Chaffin to borrow his truck to see if, in fact, th District 

Attorney would then tail Charlie Lucchetti. 

3o when we not the information from our 
in forint in reference to the — that Lucchetti told him 

that the gun was in his basement, we al :<o thought that 


> 
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possibly the gun was not in Charlie Lucchetti’s basenent, 
and that if we shoved up with a warrant searching for the 

gun, that that would oive Charlie Lucchetti a good idea 

I 

of who was speaking to the police. 

Because we don't know how many people Charlie 

Lucchetti told that the crun was in his cellar. 

Q In other words, Mr. Lucchetti had r.ade you 

feel that Mr. Lucchetti had made that statement so he could 

ascertain the identity of those that were cooperating with 
the police? 

A’ That was our thought on the matter. 

Q And that it was, — it was your opinion that 

the — the opinion of your fellow officers, that the 
incident with the truck was an attempt by Mr. Lucchetti 

to see if Mr. Chaffin wa3 cooperating with the police? 

A Yes, ma'am. 

MS. O'BRir.'l: I have no further -juestior.s. 

■jir. WALKS: Mo further questions. 

TilL COURT: You nay step dovn. 

i 

Thank you. 

(Witness excused., 

•IS. 0'3Ri::.’.: Your Honor, I have no further 
witnesses. 

MP..- WALKS: I have one witness. 
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£\ UNITED STATES DISTRICT COURT 

^ EASTERN DISTRICT NEW YORK 


UNITED STATES OF AMERICA 
-against- 


CHARLES LUCCHETTI, 


Defendant, 


75 CR 25 
(71 CR 849) 

Memorandum of Decision 
and Order 


January 30, 1975 


This is a motion for release on bail pending trial 
pursuant to the Bail Reform Act of 1966 (18 U.S.C. §33.46). 

Defendant was convicted of armed bank robbery and 
sentenced to a term of imprisonment of twenty years 
(71 CR 849). The government's case rested on the accomplice 
testimony of Jack Dempsey and David Williams. In a 
memorandum of decision and order dated December 16, 1974, 
this court vacated the verdict, and judgment and commitment 
because of-the failure of the government to reveal negotia¬ 
tions with Dempsey for Dempsey's testimony. The.court fixed 

m 

January 20, 1975 as a date for re-trial and $75,000 surety 
company bond as the bail conditions for release pending 
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trial. 
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On January 9, 1975, defendant offered to meet the I 
bail conditions. At the same time, a grand jury returned 
an indictment consisting of six counts charging three 
additional armed bank robberies. The indictment is based 
on testimony given before another grand jury in which he 
freely confessed to the crimes charged. The court there¬ 
upon increased the bail to $200,000 surety company bond. 
Defendant and designated sureties offered to execute a 
personal appearance bond in the amount of $200,000, and : 

post the same security as previously required under in¬ 
dictment number 75 CR 25. 

The court held a hearing on the government's 
charge that defendant's release presents a danger to the 
community and a risk to the government's witnesses. For 
the purposes of the bail application, the court finds: 

Prior to February 2, 1971, Robert Chaff.n, de¬ 
fendant's accomplice in the three bank robberies set forth 
in indictment number 75 CR 25, decided to cooperate with the 
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— The court subsequently modified the bail conditions 
by requiring a cash deposit of $7,500 and equities 
in homes owned by defendant and relatives. 


i 
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Suffolk County Police Department in solving a number of 
crimes committed in Suffolk County. Chaffin was scheduled 
to appear before a Suffolk County grand jury on February 
5, 1971. His appearance was adjourned to Monday, February 
8, 1971. Defendant suspected that Chaffin was cooperating. 
Chaffin was murdered by John Greenmeier (''Jersey John") on ; 
Sunday, February 7, 1971. The murder was planned and 

n 

ordered by defendant. 

The court finds that the defendant is a danger 
to the community and is a threat to the safety of Dempsey 
and Williams. However, the express language of 18 U.S.C. 
§§3146 and 3148 makes it clear that danger to the community 
or to government witnesses is a factor in a bail application 
only after conviction. The plain reading of both these 
sections makes it clear that every defendant in a criminal 
case, including those found to pose a danger to the 
community and government witnesses, is entitled to release 
pending trial. The court in United States v. Leathers , 


Defendant arranged an alibi defense by registering 
at a Las Vegas hotel on February 6. Soon after the 
murder, he received a telephone call at his hotel 
from New York. He told Dempsey (who accompanied him 
to Las Vegas) "only the canary knows." A dead canary 
was found next to Chaffin's body. 




412 F.2d 169, 170 (D.C. Cir. 1969), expressed the same 
concern that this court has in releasing a defendant pre¬ 
senting the risks found in this case. The legislative 
history outlined in Allen v. United States . 386 F.2d 634, 
640 (D.C. Cir. 1967), makes it crystal clear that: 

[t]he bill is not intended to deal with the 
problem of preventive detention of an accused 
because of the possibility that his liberty 
might endanger the public welfare, either be¬ 
cause of the accused's predisposition to com¬ 
mit further acts of violence during the pre¬ 
trial period, or because of the likelihood 
that his freedom might result in the intimida¬ 
tion of witnesses or the destruction of evidence. 
S.Rep. No. 750, 89th Cong. 1st Sess. 5 (1965). 

In order to assure the defendant's appearance at 
court, the court imposes the following conditions, in 
addition to the monetary conditions hereinabove set forth: 

1. The bail limits shall be the Town of Islip, 
County of Suffolk, New York, and to and from the office of 
H. Elliott Wales, located at 742 Third Avenue, New York, 
New York 10017; 

2. He shall reside at 66 West Pine Street, 
Islip, New York. 

3. He shall not associate with Jack Dempsey or 
David Williams, nor shall he communicate with said Jack 
Dempsey or David Williams by letter, telephone or through 

_ FFl—S3—3-17-72-30M—0151 _ 


mBUBESBm i. mBBBBSm 1 jm wwi 
















any third parties, except that his attorney, H. Elliott 
Wales shall have the right to communicate with the said 
Jack Dempsey or David Williams for the purpose of preparing 
the case for trial. 

Defendant shall be released on bail covering both in¬ 
dictments upon the execution of a personal bond by the de¬ 
fendant Charles Lucchetti in the amount of $200,000, and the 
execution of a surety agreement by the following persons and 
pledging the equities in the following properties: 

Patricia Vidal 
24 Valley Stream Street 
Islip Terrace, New York 

Rose M. Santoro 
48 Richards Avenue 
Islip Terrace, New York 

Barbara Lucchetti 
66 West Pine Street 
Islip, New York 

Albert and Laura Santoro 
13 Emerald Drive 
Vernon, New Jersey 

The defendant shall also deposit the sum of $7,500 
and it is • 


SO ORDERED. 




U. S. D. J. 
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BAIL REFORM ACT FORM NO. - 


United States of America 


UNITED STATES DISTRICT COURT 

yacf.prn. District of ■ Y ork 

Magistrate's 7 c M 

Commissioncrls Docket No. —-- 


Case No. 1Z2_ 


v. 


CHARLES LUCCHETTI 

Defendant 


ORDER SPECIFYING METHODS AND 
CONDITIONS OF RELEASE 


P erson al 

Recognizance 

Unsecured Bond 


Part I._Preferred Methods of Release 

It to hereby ORDERED that the above-named defendant be released, provided 

firr that he promises to appear at all scheduled hearings as required. 

( ) that he will execute a bond °‘ 

Hssi 'st u... « — - 

conditions may bo used.] 




Thir d Party 
Custody 


restrictions on 
Tra vel, Associa¬ 
tion or Place 
of Abode 


10% Deposit 


Cash or Suret y 
Bond 


Part TT— Conditions of Release 


Upon (indins that release by one of the above me*"}* ^ 0 “ AaUhetfcnd- 

sure tile appearance of the defendant, it is hereby FURTHER ORDERED mat 
ant be released on the condition (s) checked below: 




( ) (l) The defendant is placed in the custody of 

(Name of person or organization) ----- 

(Address) --—■ Tel. No. —- 

So agTees S (a) te to supervise the defendant in accordance with conditions 2 and 3 

below, (b) to use every effort to assure the appearance of the defend.^ ^ 

hp-irincs before the United States-CtjUViriiasioiK!*? or Coui t, and (c) ^ . , 

wSnorQn- Court immediately in the event the defendant violates any con ltion ox us it to. 
or disappears. ____ 

Signed. — Custodian or Proxy 


) (2) The defendant will comply with each of the following conditions: 


T. Dr; fondant v'. y r.r.~ "/i- n ^ - :a r ■ - - —— 

1 " ~ p lnv?vor a {; 7 '-° ''' -• ~- v i „!.Li — 't.. -——a—-— ‘ " T _, , 


~o“' — -l' n ••o'-i'iu’-T’r':' 1" no 'ar-r ■ ••net — r)r '-”,_ c ■— — _ 7—~ 

Hlllinmn or. cortunlcntevrltl- hefr.oylot.t^, te enr.Q,^ - 

■ third nort; o r mit hf.r l-o'f-pr n, bx.iotjS -M. - - - 

them in prenarL.v. .or trio -• tT n ;- ef 

( 1 CD The defendant will execute a bond binding himself , p 

Lates the sun ofSMdi,- dollars ($ ) and will deposit in the rcg»tr> no co, 

btates ine sum or , . c a . n __ being not more until n 1 

the sum ofi-I - . - dodais ), ni _ - or weurity) 


he cor 


(cash or security) 


of the amount of the bond, such deposit to be returned upon the court's determination unu 
the defendant has performed the conditions of his release. 

_ s 1 ' 11. ^ n /Mint r. 1 ' ' • ( lO i 1 • ‘ • 


( ) (d) The defendant will execute a bond in the amount oi --- ,<r "‘ 

s Wither secured by the mulormkmps of sufficient solvent sum.es or oy In 

deposit of an equal amount of cash or other security in lieu thereoi. 


c - 
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Part-time 

Release 


».rn. rn.ro. 

( ) (5) (a) The defendant will be released from-to -p-«- on 

___on condition that he return to custody at the specified time at 

(Specify d»y» of week) 

such place of confinement as the United States Marshal shall designate. 


Other Conditions ( ) (5) (b) The defendant agrees that he will comply with the following other condi¬ 
tions of release: —-—--- 


[NOTE: A defendant for whom conditions of release are imposed and who after twenty-four hours 
from the time of the release hearinp continues to be detained as a result of his inability to meet the condi¬ 
tions of release, shall, upon application, be entitled to have the conditions reviewed by the judicial officer 
who imposed them.] 


Part III.—Appearance and Penalties 

Appearance It is hereby FURTHER ORDERED that the defendant shall appear next at 

Place Date and Time 

and at such other places and times as the United States Commissioner or Court may order j 
or direct. 

Penalties If the defendant violates any condition of his release, a warrant for his arrest will 

- issue immediately. After arrest, the terms and conditions of any further release will be 

redetermined. 

If the defendant fails to appear before any court or judicial officer as required, an 
additional criminal case may be instituted against him. If the failure to appear is in con¬ 
nection with a charge of felony, or while awaiting sentence, or pending appeal or certiorari 
after conviction, the penalty is a fine of not more than $5,000 or imprisonment for not more 
than five years, or both; if he fails to appear after being released on a misdemeanor charge, 
the penalty is a fine of not more than the maximum provided for the misdemeanor or im- 




Part IV.—Acknowledgment by Defendant 


Acknowledgment 


j CIIARLEo it',.: x I - ( understand the methods and conditions of my release 

Defendant 

which have been checked above and the penalties and forfeitures applicable in the event 
I violate any condition or fail to appear as required. 

I agree to comply fully with each of the obligations imposed on my release and to notify 
the Commissioner or Court promptly in the event I change the address indicated below. 


RELEASE ORDERED: 
Date:_l£ 975 



/ 


r 




United States Commissi 
or 

United States DLdxud-J- 


I 


it u.s. covrnsuCNT printins or rice ; 1956—0-23S-737 


*■ ^ 


uirr.Tf.D states of amekjca 
eastern district of York 


f« f • 

c o • 


BE IT REMEMBERED that on this ~ st day of January _19 

before no personally came CHARLES Cnr.TTI _ defendant 

principal and the undersi gned sureties _ * as surety, and 

jointly and severally acknowledge themselves to owe the United States of 
America the sum of TOO HUMDRED THOUSAND ($P00,000) dollars to be levied 

on their goods and chattels, lands and tenements if default be made in any 
of the conditions following,, to wit: 


That the said defendant principal having been charged with the following 
offence, to wit: that he did on or about the 9 I^t day of December 19 7j 
within the said District, violate Section ^lil(a)(d) of T. 18 USC as more 
fully set forth in the INDICTMENT - INFQRKATIQNx 


And an INDICTMENTx*having been filed in the District Court, 
Eastern District of New York, against said principal by reason of the above 


violation 






NOM, THE CONDITION OP THIS RECOGNIZANCE is such that if the said 
lefendant principal shall personally appear before the District Court of the 

Jnited States for the Eastern District of New York on the first day of the 

a -r 19 or prior 

;erm commencing on the __ aa y 01 — 


thereto, when notified by mail by the United States Attorney, addressed to 
the last known Post Office address Given by him, and from term to term and 
time to time thereafter to which the case may bo continued, then and there to 
mswer said charge, and then and there render himself amenable to the order 
[and processes of the District Court and not depart from said District without 
Leave* and if convicted, shall appear for judement and render himself in 
(execution thereof upon such day as the District Court may order; then this 


| recognisance shall be void otherwise^ tc^remain in full forco^an^ proporUes : 

.^^Se'rv?ial Ut 5t^^S%i--S°se:t! , “l?p Terrace, New York; 

I S^rsantorJ ^Rlehard^Aven . nl, 

| ^be« 0 ani C Laum Santoro', 13 Emerald Drive, /ernon. New dorsey. 
ievenl.y-EI ve Hundred (*7500) Cash - deceit No. 5*58 deposited with Court 

^•■Vu'-y-o^'nd of rdoose eccom»nnyln K this order. 

Taken and acknowledged before n.e 


this 


day of 


January 


19 y 9 




f/wX 


—• 
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Appearances: 


DAVID G. TRAGER, ESQ. 

United States Attorney 

for the Eastern District of New York 

BY: JOAN O'BRIEN 

Assistant U.S. Attorney 





THE CLERK: 


United States of America versus 


Charles Lucchetti. 

THE COURT: All right. Miss O'Brien. 

MISS O’BRIEN: Yes, your Honor. We are here 
this afternoon to request a declaration of the for¬ 
feiture of the bail bond under the defendant Charles 
Lucchetti, specifically because of the fact that v:e 
have received information that he has participated in 
an armed robbery of a bank in New Jersey and that he 
himself was present in New Jersey and was as a 
switch-car driver during the course of that robbery. 

THE COURT: Fir 3 t, allow me to say, Mr. Wales 
called and I told him I was holding a bail for¬ 
feiture here at 4 o'clock and he told me he was 
busy. He called me about noontime. I told him that 
I would not adjourn the bail hearing because when 
bail was fixed — and was fixed in this amount with 
four sureties, I wanted to make sure the surety under 
stood that if there was any violation of the terms 
and conditions of the bail in this case I wouldn't 
Vi,'‘-ate to forfeit bail. I just want to be satis¬ 
fied that he did violate the conditions of bail. 

I don't know how you know that he committed 

the armed bank robbery in New Jersey, but 

MISS O'BRIEN: Your Honor, I would be willing 
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to have testify in Court — 

TIIE COURT: All right, swear in the agent. 

MISS O'BRIEN: I will swear in the agent. 

THE COURT: I will take it. 

Are any of the sureties here? 

A VOICE: Yes. 

THE COURT: Santoro. Barbara Lucchetti. 

Albert Santoro. 

A VOICE: Albert. 

THE COURT: You are Albert Santoro. Who is 
the lady that was sitting with you? 

MR. SANTORO: My wife, Mrs. Santoro. 

THE COURT: Did Barbara Lucchetti call you to 
tell you that there was a hearing on? 

MR. SANTORO: No, your Honor. Mr. Wales did. 

THE COURT: Mr. Wales called. 

MR. SANTORO: Yes, sir. 

THE COURT: All right. 

LAWRENCE T. SWEENEY, called as a witness, 
being duly sworn by the Clerk of the Court, 
testified as follows: 

THE COURT: You can sit closer, Mr. Santoro, 

I 

because you are involved. Your house may be for¬ 
feited. 

MR. SANTORO: Thank you. 
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Sweeney-direct 

2 


THE WITNESS: Please excuse my appearance, 

3 

your Honor. 

4 


THE COURT: That's all right. Those are your 

5 

working clothes, I know. 

6 


THE WITNESS: Yes. 

7 


THE COURT: These happen to be mine, you see. 

8 

DIRECT EXAMINATION 

9 

BY MISS 0 

BRIEN: 


Q 

Will you please state your occupation? 

11 

A 

Special Agent, Federal Bureau of Investigation. 

12 

Q 

Were you not present in my office on March 10, 

13 

1974? 


14 

A 

Yes, I was. 

15 

Q 

Was the purpose of your appearance at my office 

16 

for the purpose of obtaining a warrant for the arrect of 

17 

Charles Lucchetti? 

18 

A 

That's correct. 

19 

0 

And on that occasion did you interview in my 

20 

presence 

two individuals concerning that bank robbery? 

21 

A 

Yes, we did. 

22 

Q 

Who did you interview? 

23 

A 

Walter Miller and Robert Rinaldo. 

24 

Q 

What was the status of these two individuals? 

25 

A 

They were both in State custody of the Bergen 
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County authorities. 

Q Do you know the crime for which they have been 

arrested? 

A They have been charged with armed bank 

robbery of the People's Bank of South Bergen in New Jersey 
on February 25, 1975. 

Q Did they agree to provide the Government with 

a statement as to their participation in this bank robbery? 

A Yes, they did. 

Q Did they also tell you as to — any information 

as t.o the participation of one Charles Lucchetti in that 
bank robbery? 

4 

A Yes, they did. 

Q What information did they provide to you? 

A In essence, both individuals indicated that 

they had and Lucchetti had cased this particular bank prior 
to the robbery, approximately a day prior to the robbery, on 
February 25th. On the morning of February 25th, they met 
with Charles Lucchetti in Islip, New York, at approximately 
6 a.m. The borrowed an automobile from an associate of 
Lucchetti by the name of Matty Santoro. Lucchetti was 
carrying a golf bag at the time and in the golf bag they 
found that there was a — not a sawed-off, but a regulation- 
size shot gun. 

Lucchetti also furnished both individuals with 
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11 


a ski-riask which Rinaldo had purchased some time 
earlier at Lucchetti's request in Tslip, Long Island. 
They drove to New Jersey, and Rinaldo stole an auto¬ 
mobile in the vicinity of Pcosevelt Park in New Jersey 
at Mr. Lucchetti's direction. 

Q Was Lucchetti present at the time the auto¬ 

mobile was stolen? 

A Yes, he was. 

THE COURT: How did this individual identify 
Charles Lucchetti? 

THE WITNESS: Both these individuals are re¬ 
lated by marriage to Charles Lucchetti and know him 
to be the individual who is presently free on bond 
here in the Eastern District of New York. 

Q Do you know the relationship between these two 

individuals and Mr. Lucchetti? 

A Yes. Miller is Mr. Lucchetti's nephew, I 

believe. And Rinaldo I believe is an in-law of some sort. 
Brother-in-lav; I believe. 

Q What else? What else did they state after they 

told you about this — the stealing of the car? 

A After stealing the automobile they drove in the 

2 cars to the vicinity of the bank. Lucchetti made plans for 
the two individuals to go into the bank and actually hold up 
the bank. And Lucchetti advised he would meet with them some 
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distance from the bank. They wo' d abandon the get-away 
vehicle and switch to the automobile which Lucchetti was 
driving, which he had borrowed from Macty Santoro. 

The plan went on as Luccl 'tti directed, in that the 
two men went into the bank with the shotgun and announced 
a holdup and obtained over $[>,000. As they left the bank, 
however, they were seen by witnesses and were pursued by 
local police officers. At one point during the pursuit they 
had met up with Lucchetti, and Lucchetti's car was actually 
between the police officers and the get-away vehicle. They 
lost Lucchetti, however. Lucchetti went in one direction 
and they went in the other direction. And the police 
officers continued after both individuals until they were 
actually apprehended after the police officers fired somt. 
shots in a swampy area some distance from the bank. 

They were thereafter — the shotgun used in the 
robbery was recovered and was determined to have been re¬ 
ported stolen in a burglary by Barbara Lucchetti, Lucchetti's 
wife, from their home. 

Q What date did this burglary take place? 

A The burglary — we found the exact date. The 

burglary alleged took place on January 17, 1975. 

0 When did the — when did they report this 

burglary? 


25 


A 


On January 17th. And the weapon that Mrs. 
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Lucchetti reported as? stolen was found in the possession of 
the two bank robbers after the bank robbery. 

Q uid you thereafter obtain an arrest warrant 

for the conspiracy to commit this bank robbery against Hr. 

Lucchetti? 

A Yes, we did. 

Q Did you attempt to arrest Mr. Lucchetti on that 

particular warrant this morning? 

A Yes, we did this morning. 

Q And what occurred? 

A Agents of the babyIon Resident Agency of the 

F.B.I. and officers of the Suffolk County Police Department 
went to Mr. Lucchetti*s home this morning at approximately 
6:30 a.m. VJe found at the home Mrs. Barbara Lucchetti and I 
believe her sister, Mrs. Elaine Sweiter. Both ladies told 
us at the time that they had not seen Charles Lucchetti since 
the day before and neither one of them had any ideas as to hi£ 
present whereabouts. 

Q Did you also interview Matty Santoro? 

A Yes. 

0 What did he state? 

A Mr. Santoro confirmed the fact that on the day 

of the bank robbery he had in fact actually lent Robert 
Pdnaldo and Charles Lucchetti his automobile. He also stated! 
that some time after the rcobery Lucchetti had called him and 
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said that Walter Miller and Rinaldo had been arrested for 
bank robbery. lie also indicated that last night Lucchetti 
had called him at home and had told him that in some fashion 
unknown to him — unknovm to Santoro, Lucchetti had de¬ 
termined that there was a warrant outstanding for his arrest 
and that the two quote kids had apparently ratted on him. 

Mr; Santoro inquired as to Lucchetti's where¬ 
abouts at that time and Lucchetti would not tell him where 
he was. 

Q Have you received any other information from 

a confidential informant? 

A Yes, we have. 

Q Today? And what is the substance of that 

information that you received? 

A We found out that some time this morning 

lucchetti had received a communication that F.B.I. agents had 
hit his house, and upon receiving this had indicated that it 
was hot and had told — had indicated that he was leaving 
the Long Island area and left in a 1965 white Chevrolet 
belonging to a friend of his. 

MISS O'BRIEN: Your Honor, I have additional 

information beyond what this witness knows. 

THE COURT: You may step down. 

THE WITNESS: Thank you, your Honor. 




(Witness excused.) 
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MISS O'BRIEN: Your Honor, do you want to 
take my information under oath or — a confidential 
informant called me from a prison tliis afternoon and 
informed me that he had received word from other 
people in the prison that Mr. Lucchetti had also 
taken off and that he decided to leave the area. 

This is a different confidential informant than the 
one previously referred to. 

THE COURT: Among the conditions of bail were 
that the defendant would not leave the town of 
Islip except to visit his lawyer at 742 3rd Avenue, 
New York City, and that he would reside at 66 West 
Pine Street, Islip, New York. I declare bail for¬ 
feited. That mean3 that the Government can seize all 
of the houses. 

I will remit bail if Charles Lucchetti 
surrenders at or before 4 p.m. tomorrow’. That's the 
13th. 

In other words, Mr. Santoro, you understand 
that if you bring Mr. Lucchetti in or if he cones in 
and surrenders to the marshal at or before 4 o'clock 
— not one minute after 4 — I will remit the bail. 
But if he is not surrendered by that time, I will 
direct the Government to proceed on the foreclosure 


25 


of these houses 
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THE CLERK : United States of America v. Charles 
Lucchetti. 

MS. O'BRIEN: Mr. Lucchetti as of the present 
time has not been apprehended. As far as the motion 
to execute on the property, I see Mr. and Mrs. Santoro 
and I see Mrs. Rose Santoro. They are here. 

THE COURT: Did you get all those who are hero 

on the record? 

Will you please tell us who you are? Identify 
yourself. 

MRS. R. SANTORO: Rose M. Santoro. 

L. SANTORO: Laura Santoro. 

MR. ALL h’T SANTORO: Albert Santoro. 

THE COURT: Is there someone else here involved 

✓ 

in Lucchetti? 

MS. O'BRIEN: There are two other sureties 
THE COURT: Before we go on, were all the 

parties served? 

MS. O'DRIEN: There are two remaining sureties, 
Mrs. Lucchetti herself and Mrs. Patricia Videl. 

The marshals five times attempted to serve them 
No one has answered the door and yet there were cars 









4 

in the driveway. It would seem they are avoiding 
service, your Honor. I have here a copy of the 
marshal's attempted service. 

THE COURT: I direct that the marshal leave 
the process with a person of suitable age, and if no 
one is home to just tack it to the door, or leave it 
in the mailbox. 

Let it be adjourned as to Miss Videl and 
Mrs. Lucchc tti. 

The order to show cause as to them should be 
returnable — when do you think the marshal could 
just leave it there? 

MS. O'BRIEN: I think they probably could do 
it this afternoon or tonight. 

THE COURT: Then let it be returnable on 

/ 

Wednesday, April 2nd at 10:00 o'clock. 

MS. O'BRIEN: Your Honor, at this time I would 
move for a judgment on the — 

THE COURT: Do you have anything to say about 
the judgment here? 

MR. ALBERT SANTORO: Yes, your Honor. I am 
here today to see if I can get a postponement on this 
to permit us more time to seek out Charles Lucchetti. 
We have been trying, we are still trying to do that. 

THE COURT: As I recall it, I gave him until 
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4:00 o'clock, a day that has l^ng since passed, and^ 

I gaid I would not adjourn it for two minutes after 
that. I won't adjourn it any further. 

You may submit a judgment against all the 
others, and, of course, the judgment must provide for 
publication of the sale. I will fix a date for the 
3 ale of the homes. You can hold it up until 
VTednesday, because then the others will come in. 

When somebody sign 3 a surety bond on the bail bond, 
they know what they are doing. I explained it at 
creat length. I explained the risk because I could 
almost predict what was going to happen, and you were 
willing to take the risk and you lost. 

When Mr.Lucchetti comes around, ask him to 
pay you back for the loss of the value of the houses, 
if we ever find him. Vie will find him one day. 

He /ill be before me. 

MS. O'DkIEN: Should the order read that there 

should be publication of die sale? 

THE COURT: Make it the Long Island Daily 
Press. As I told Mr. Ileinemann, I forget whether 
it was three publications or six publications, but 
the marshal should be able to sell those houses 
within three weeks, something like that, three weeks 
or six weeks, I forgot what it is. 

MS. O'RPIFN: Thank you, your Honor. 

* * * 
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MR. WALES: Good afternoon, your Honor. 

THE COURT: What is this application? 

MR. WALES: T have no application. I am here 
because Miss O'Brien called me and told me that my 
presence was wanted here this morning. 

THE COURT: I don't know whether the application 

of the Government — 

MS. O'BRIEN: Your Honor, we would request he 
be remanded. He i 3 at the present time remanded 
without bail. 

THE COURT: Isn't there a warrant for the 
Jersey robbery? 

MS. O'BRIEN: Yes, your Honor. Also, should 
have an arraignment on the conspiracy charge; diat 
is, an outstanding arrest warrant against him on that 
charge; that is, an outstanding arrest warrant against 
him on that charge. 

THE COURT: Conspiracy charge out of this court. 
MS. O'BRIEN: Yes, your Honor. The conspiracy 

took place in our district. 

THE COURT: Oh, for the robbery of the New 

Jersey bank. 

MS. O'BRIEN: Yes, your Honor. That is the 

/ 

outstanding arrest warrant. 

THE COURT: Mr. Lucchetti wa3 conspiring with 


I 
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two others to commit that bank robbery, which actually 
took place in New Jersey? IIow much do you think bail 
ought to be? 

HR. WALES: I am not — 

the COURT: $200,000 bail has been forfeited. 

MR. WALES: Yonr Honor, 1 have nothing to say 
with regard to bail. I would not consider it approp¬ 
riate to say anything. If Mr. Lucchetti wishes to 
speak on his own behalf in that regard, fine. I really 
I'm not going to impose on this court or give the 

THE COURT: Do you think half a million dollars 
would assure Mr. Lucchetti's appearance when he is 
scheduled to appear? 

MS. O’BRIEN: I have no knowledge, your Honor. 

THE COURT: Surety company bond? 

MS. O'BRIEN: Your Iloncr, what is the purpose 
of setting a figure? 

THE COURT: Well, the only purpose is in 
language of the Bail Reform Act, it appears that 
everyone prior to conviction is entitled to bail. 

Mr. Lucchetti hasr't been convicted, yet. 

I think he's a very high risk fer all the 
reasons that I stated before. And for his very latest 
activity, I think Mr. Lucchetti is a confirmed bank 
robber. And that, given the opportunity, he would rob 
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another bank. But I can’t commit him for that and I 
must fix bail at such sum and on such conditions as 
will assure his appearance in court. I think a half 
million dollars surety company bond would insure that 
he be here. I can't imagine any surety company that 
would take a chance on Mr. Lucchetti without full and 
adequate security. And I really don’t know what that 
is. He's already given everything up, his house, his 
in-law's house and I recall it, another relative's 

house. 

So, on the 71 CR 849, I'll fix bail at $500,000 
and I think that's the highest I ever fixed for a 
bank robber or on the charge of bank robbery. Now, 

I'd like to fix a date for going to trial. 

MR. WALES: What was the last thing your Honor 


said? 


THE COURT: How about fixing a date for going tc 


trial? 

MR. WALES: Let me say this, your Honor. I 
have discussed with Miss O'Brien the situation yester¬ 
day and we wish to report to you this; I asked her 
for a period of time for which we can re-assess the 
situation in view of the latest development. 

Mr. Lucchetti, of course, now has additional problems 
and ho may have to re-ass«_ss his entire personal 
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predicament to decide how he wants to confront these 
problems. 

THE COURT: How about Monday morning f° r tric.l, 

April 7th at 10 o'clock? 

MR. WAI.ES: Ho, your Honor. I need a period 

of time. Two things; number one, I want to have a 
period of time in which to talk to Mr. Lucchetli and 
talk with Miss O'Brien and perhaps the United State; 
Attorney in New Jersey to see what the full extent of 
all his problems are. How he expects to face up to 
these many, many problems and that's number one. 

1 need a little time for that and number two — 

THE COURT: How much time? 

MR. WALES: Well, let me say this to you, your 
Honor. Number two; that is, Mr. Luechetti i3 going to 
re-assess his professional relationship with me in 
view of many things that have happened over the past 
few weeks. I don’t think it's really necessary to 
go into that now, but he's going to have to discuss 
these things with me. As a matter of fact, your Honor, 
I am totally unprepared to go to trial for reasons I 
do not wish to spell out, but having to do with our 
relationship. 

THE COURT: If you're talking about finances 
MR. WALES: I'm talking about other things othe) 
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than finances. 

THE COURT: Well, I think you're adequately 
advised before you accept and you understand I will 
not delay a trial because the defendant is not 


preparedcr he doesn't get along with counsel. I will 
fix a date for trial and to trial he goes, ready or 

not. 

United States against Maxey, do you know the 


case? Mr. Lucchetti apparently does know the case. 


MR. WALES: 


Probably more versed in those matter 


s 


than I am, your Honor. 

Let me say this much, your Honor has discretion 
and I'm sure that the riaxey case is not binding upon 
your Honor. It doesn't your Honor to set trial for 
Monday. 

THE COURT: Certainly is. It's ray case and I 

% 

know all about that. 

MR. WALLS: I understand. But your Honor ha3 

an area of discretion here. 

THE COURT: I am exercising my area of discre¬ 
tion and I’m telling you you're going to trial. 


MR. WALES: I would like your Honor to postpone 
this matter for one week, during which time I will be 
in constant communication with Mr. Lucchetti and 
Miss O'Brien with regard to all Mr. Lucchetti's 
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problems and having to also, having to re-assess 
his relationship, his professional relationship with 
me, your Honor. 

Now , in view of the fact that he is not on the 
street now he is not admitted to bail, but he's 
in obviously, he's going to be staying in for quite 
a while. I do not think there is any great prejudice 
to the Government, to the United States Attorney o>: 
society for a period of a short adjournment. 

THU COURT: Aren't you aware of -he requirement 

of the speedy trial act? 

MR. WALES: Yes, I am. 

If this is to be construed as a waiver because 
I'm asking for a one week period of time, I think the 
rules could — 

THE COURT: One week, he was supposed to go 
to trial the 31st, Hr. Lucchetti wasn't around. 

MR. WALES: I understand that. Hut today is 
April 3, your Honor. If, on April 3rd I'm requesting 
one week adjournment, I believe under the rules of 
the Eastern District plan that time is charged to me 
not to the Government. So I don't think we present 
a six-month problem, your Honor. 

I certainly state specifically right now in 
view of the fact it’s my application, I cannot 
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consider this time to be charged to the Government but 
solely to the defense. 

MS. 0 1 BRIP.U: Your Honor, if I may state for 
the record this afternoon, I turned over all discovery 

material to Mr. Wales, abov t a hundred and two pages 

* 

of statements that were made by Mr. Lucchctti to 
agents of the TBI. 302s, logs and the waiver forms. 
THE COURT: Youvant to start the trial next 

Thursday; is that whac you're saying? 

MR. WALES: No, I'm not saying that. I am 
saying I'd like to report back to your Honor and may 
well be that one of several things could happen. 

Either Mr. Lucchetti may have to face up to a plea 
with regard to all of his problems, which is something 
I'd have to discuss with him. Or he may have o-her 
counsel and that's something that we're discussing. 

So, I do not wish — I'd like this matter be set down 
say next v;cek, Thursday or Friday, fine, to report 
at that time. 

THE COURT: No. I am not going to listen to 

report. 

MR. WALES: Your Honor, I can't prepare for a 
trial when I'm not sure I am not going to try a case. 
THE COURT: All right. 
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MR. WALES: The responsibility in this matter 
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the COURT: I'll ‘live you a final date; this 
la it. May 5th. 1= that satisfactory? 

MR. WALES: Certainly is. 

THE COURT: Do you v/aive any claim of speedy 

trial violations? 

MR. WALLS. VOS, I do. I would ash it be fre* 

January 20 until today. 

THE COURT; r-ror. January 20 to today, 19'5. 

That's all you're waiving, right? Then, you'll go to 
trial on Monday. 

HR. walls. Tour Honor, I'm not prepared to go 
to trial I will nay this; I am because of the fact 
that your Honor is forcing the issue, I must mate this 
statement for the record reluctantly. I do feel 
certain personal things between myself and Mr. Lucchctjl 
that should not be stated for the record, but if your 
Honor is forcing it for the record, then I have to 
state that X have not talked to this man at. all since 
he's been released on bail with respect to this case. 
THE COURT: His problem, right? 

(Continued on next page.) 
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MR. WALES: Yes. But it becomes ny professional 
problem, if your Honor places it down for trial for 

May 5. 

THE COURT: He wants an immediate trial, i~-n t 

that right, Mr. Lucchetti? 

MR. WALES: May well be with counsel of his 

choice. He — 

THE COURT: He shakes his head no, so it doesn 
go on the record. 

THE DEFENDANT: All I said was, you asked me to 
waive my right from January 20, 1975, until today. I’ll 

waive that time. 

TIRE COURT: That's the time you were supposed 
to go to trial and then you said you needed — 

THE DEFENDANT: I'm not going to waive my right 
to fair and speedy trial from June of *71 to January 

of '75. 

THE COURT: When do you want a fair and speedy 

trial? 

THE DEFENDANT: I couldn't get one. 

THE COURT: Then, when would you want a speedy 

trial? 

MR. WALES: Your Honor, I think if we take one 
thing at a time here we can resolve the problem. I m 
going to ask Hr. Lucchetti to state for the record thaj 







12 







he waives his right to a trial to the period from 
today until May 5, 1975. That this period of time 
will not be charged against the Government and it wil-i. 
be charged to the defendant in the computation pursuant 

to Eastern District's plan. 

THE COURT: With the understanding that he gcc 
to trial on May 5. 1975, whether he has counsel or 
not. 

I'm squeezing it in to accommodate you. It’s 
between United States against Austin and will follow 
that which is estimated to be a three week trial or 
four week trial. And United States against Matthews, 
which is scheduled to start on June 2nd, which is 
supposedly to be a six or eight week trial. 

MR. WALES: May I a 3 k the defendant to state 
for the record, your Honor, that he waived his right 
to a trial between today's date and May 5, 1975. 

Will you so state that for the record, 

Mr. Lucchetti? 

TIIS DEFENDANT: I do. 

MR. WALES: O.K. 

THE COURT: All right. Do you intend to pre¬ 
sent the other matter to the Grand Jury? 

MS. O'BRIEN: Yes, your Honor. 

THE COURT: In Hew Jersey? 
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MS. O'BRIEN: The New Jersey case, yes. 

THE COURT: Well, thvre is no sense having a 
probable cause hearing. He's in custody anyway. 

Is that right, Mr. Wales? 

MR. WALES: I can't disagree with your Honor. 

THE COURT: When do you intend to present it to 

the Grand Jury? 

MS. O'BRIEN: Your Honor, we will do it within 
10 days. I take it, there is a plea of net guilty on 
that. 

TilE COURT: There is nothing before me. 

MS. O'BRIEN: No, your Honor. Not an indictmentj, 
but there is an outstanding arrest warrant and I take 
it the Magistrate has to have the initial arraignment 
on the arrest warrant, not the Court. 

THE COURT: I can have it. He's before me. 

MS. O'BRIEN: That's what I was going to 
THE COURT: Arraignment for the purpose of 
fixing bail to determine whether there 3hould be a 
probable cause hearing and all the rights of the 
defendant are given him. And we're trying to determinej 
whether he is an indigent, whether he has a right to 
counsel, and that's the very thing Mr. Wales wants to 

talk to him about. 

I assume, if you represent him in the other easel 


\ 
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you will continue to represent him in chis case. 

MR. WALES: Ho, that doesn't follow, your 

Honor. 

THE COURT: Doesn't follov;? 

1 MR. WALES: Ho, it doesn't. 

THE COURT: I don't have to go through giving 
him his constitutional rights. You 1spow you have a 
right to counsel. 

MR. WALES: I will represent — 

THE COURT: For the future, on conspiracy to 

robbery — 

MR. WALES: My appearance today, I wish the 
record reflects, does not constitute an appearance 
foca future proceeding with respect to this new matter. 

MS. O'BRIEN: Is there a date for a probable 
cause hearing or is there — 

THE COURT: I'll fix a date of probable cause 
hearing, if you wish. I'll make it the 11th, April 13th 
at 11 o'clock. If, in the meantime, the Grand Jury 
returns an indictment, there won't be a probable 
cause hearing. 

MR. WALES: The only thing I ask is that 
Ms. O'Brien mail me a copy. 

MS. O'BRIEN: Of the indictment? 

MR. WALES: Not the indictment, the complaint. 
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MS. O'BRIEN: Surely. 

THE COURT: Do you have a copy of it? 

MS. O’BRIEN: Yes, I do. 

HK. WALES: Do you have an extra copy now? It 
you could do it now — 

MS. O'BRIEN: I don't have it with w> now, if 
-w_it- t-o vou or mail it to 


you come 


ne upstairs I can give it to you 



?c. Mail it to me and that will be 


fine. 


MR. WALES 


E COURT: All right. 


* * * 
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